U.S. Environmental Protection Agency
TMDL LISTENING SESSION

Theme: Ligting Impaired Waters

Hilton Oklahoma City Northwest
2945 Northwest Expressway
Oklahoma City, OK 73112

November 15-16, 2001

The fourth in a series of five TMDL Listening Sessions was held on November 15-16, 2001 at the
Hilton Oklahoma City Northwest, in Oklahoma City, Oklahoma. A copy of the agenda can be found
at www.epa.gov/owow/tmdl. Approximately 150 people attended the meeting. Comments noted on
worksheets from smdl group discussions and those submitted by individuas may be found at
Attachment A. (Please link/bookmark to Attachment A in this document)

Day One: Welcome, I ntroductions, Review M eeting Agenda and Ground Rules

Mr. Philip Crocker, EPA Region VI — Ecosystemns Protection Branch, provided a welcome on behalf
of the U.S. Environmental Protection Agency and introduced fellow listening panel members. Mr.
Chuck Sutfin, Director, Assessment and Watershed Protection Division, EPA and Mr. Jon Craig,
Director, Water Qudity Divison, Oklahoma Department of Environmental Quality and past President
of the Association of State and Interstate Water Pollution Control Adminigtrators. Mr. Crocker
highlighted severd points regarding the listing process: the need for (1) a good, scientifically sound
monitoring program and (2) assessment procedures to accompany it. He aso shared hopes that
participants might have suggestions for improving consstency across and within sates. Mr. Craig aso
welcomed participants to the meeting on behaf of the State of Oklahoma. He noted the efforts to
improve water qudity that are being undertaken in the State and stressed the importance of each
participant’ sinput at the Listening Session and encouraged attendees to share their thoughts, opinions
and idess.

Thefacilitator, Ms. Gail Bingham, RESOLVE, reviewed the meeting objectives, agenda and logigtics.

Presentation: TMDLs—Improvingthe TMDL Program

Mr. Sutfin opened with a presentation on improving the TMDL Program, focused on program goas
and current initiatives, the gpproach for revisng the rule and key rulemaking issues, aswell as Ligening
Sesson objectives. He dso reviewed recent initiatives to improve the listing process, including the
elements of anew guidance document. Following the presentation, Mr. Sutfin asked for any questions,
concerns or ideas from Session participants.



A participant asked if data associated with why waters are not identified asimpaired should aso be
provided in the consolidated 303(d) and 305(b) reports. Mr. Sutfin responded providing assessment
information on al waters will help the public understand the 303(d) list in the context of the Sate's
overal water quality. Another participant wanted to know the rationae for not listing threstened waters
inthe 2000 rule. Mr. Sutfin replied it is difficult to clearly ddineate what the 303(d) list should or
should not include without a good definition for “threstened water.” The topic is again open for
condderation during the upcoming rule making.

A participant shared his support for the emphasis on data collection and monitoring. He then raised
concerns about the limited amount of monitoring data Sates are putting into the new STORET and
asked Pand members for additiona information about it. The new STORET is a data collection
system, based on Oracle, and requires quality assurance information be stored with monitoring results.
Although the system is not widely used currently (by 20 states), the EPA is encouraging othersto use
the system. A widdly used national monitoring database would facilitate state and stakeholder
information-sharing and would improve the decison-making process. One reason for some
participants concerns was whether some data indicating impairment might be excluded and, thus, those
waterslesslikely to belisted. Asafollow up, an attendee asked if the Sate-by-state decision about
aufficient quality of data collection should happen through the assessment methodology or a nationd
sandard. Mr. Sutfin replied that states are expected to document and explain their assessment and
listing methodology. EPA has the authority to approve or disapprove the list in cases where the
methodology is unclear or the rationde for listing or delisting is unclear or unsupported.

One participant asserted that the integrated report guidance shows no category with waters that are
impaired but no TMDL isfeasible and asked how can that issue can be resolved. Pand members
replied that the Clean Water Act requires that water quaity standards adopted by the state be achieved
where attainable; if they are not attainable then the standard can be changed. One solution for
improving the process would be to include a use attainability andyss as part of the TMDL process.
Currently those tasks are carried out under separate processes. An individua asked how EPA can
improve public involvement during the 303(d) and 305(b) processes and asked for further information
about the pros and cons of doing so. EPA expects states to provide the public an opportunity to
review the entire integrated list and supporting data. States should provide EPA aresponse to the
comments received when they submit their list for goprova. The public benefits from seeing what is
listed and why.

A participant asked if the environmenta impacts, economic and socid costs and other aspects of the
305(b) list would be included in the integrated list. Panel members replied that yes, that information is
required by statute under section 305(b).

Another participant suggested not listing water bodies that may need more than 2-4 yearsto atain
water quaity sandards. The time frames for attainment will be addressed in the find guidance,
responded panel members. The rule itsalf doesn’t establish atime frame but instead requires that the
dtate predict compliance with sandards in areasonable time frame. However, thisis not considered a
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reason not to list waters that are impaired.

Anindividua commented on the problem with basins that cross-gate boundaries, particularly when one
part of the basn islisted and the other isnot. Panel members informed the group that regulations
require that where upstream State affects waters of a downstream tate, the upstream state must
implement controls to ensure that the downstream standards are met. EPA and neighboring states
carry the weight to resolve those interests. Triba concerns might include that Tribes are not required to
submit their own 305(b) report EPA can do it for them. The same rules that gpply to adjoining states
aoply to adjoining Sate-tribad boundaries. Everything dready said appliesto triba lands with the
exception that sometimes EPA adopts standards and implements TMDL for tribes.

Anindividud shared discomfort with the concept of probabilistic monitoring, emphasizing the legitimate
attainment decisons need “red data..” Data generated using probabilistic monitoring schemes, pand
members recommended, could be used to supplement more targeted monitoring results to make
informed attainment decisons. Currently such an gpproach is not mandatory but recommended.
Probabiligtic monitoring designs select monitoring Sites at random for a given area and the results may
not provide sufficient information to list gpecific waters. Some participants worried about guidance
suggesting probabilistic gpproaches to source identification and urged to be careful about that. One
person shared that, with probabilistic monitoring, the Forest Services doesn't identify specific water
bodies but types of water bodies.

A participant asked what approaches EPA would suggest for determining the source of NPS nutrient
pollution. Differentiating among sources can be very expensive. Listening pane members responded
that when water is listed, the potentia source of pollution should be identified. Source information
provides the public and the agency an understanding of where problem may originate. Following the
ligting, when the TMDL is developed, sources may be identified in more detail, with quantity of
discharge and models congtructed based on the location of a source on astream. Thislevd of detall
supports modeling and more effective implementation to achieve load reductions.

Lisgts and assessment methodol ogies must be submitted to EPA. EPA’sreview generadly occurs a the
regiond level. A participant noted that regions often take different gpproachesto this review and asked
if thereisaway to improve consistency and to alow successesin one state to happen in others. Mr.
Sutfin replied that the purpose of the CALM document is to give some consistency and clarity about
what is and what is not acceptable methodology and, hopefully, increase consstency. Findly, an
individua questioned if there would be away for EPA to review rgpid changes to the qudity of a
stream or water body resulting from changes in land use practices outside of the required listing cycle.
Pandigs affirmed states ability to propose changes to 303(d) list mid-cycle and send them to EPA for
gpprova. Onerationale for wanting to retain a category for threatened waters under the 303(d) list
might be to identify water bodies vulnerable to rapid changes in land use and development.

Next, the facilitator reviewed the process for the smdl group discussion and report out to follow the
mid-afternoon break.



Facilitated Roundtable Discussions. Improving the Listing Process (Session |)

Following the break, participants engaged in small group discussions focusing on issues associated with
the listing process and answering the following questions: (1) What are the pros and cons of the current
process used to categorize waters that haven’'t met water quality standards; and (2) what actions should
be taken, by whom, to improve the listing process? A plenary session followed, in which the facilitator
drew out highlights from the smdl group discussons.

What are the pros and cons of the current process used to categorize waters that haven’t met
water quality standards?

Many smdll groups liked the idea of combining the 303(d) list and the 305(b) report into asingle
document, because it would reduce costs and increase the usefulness of the information. Even those
supporting a combined approach voiced concern, however, that the purpose of these reports be
preserved. The focus of 303(d) should remain on impaired waters that need aTMDL.

One group highlighted that, under the current process, it is up to each date to interpret water qudity
gandards. Thus, states need flexibility to make common sense decisons. Not dl waters are created
equal o the standards may need to vary aswell. One group pointed out that this aso may bea
negetive aspect of flexibility, expressng concern that states may have different sandards. Hexibility is
needed on a watershed-by-watershed basisinstead. Group members shared strong feglings that site-
specific Sandards are nearly impossible to establish; furthermore, use atainability anadyss (UAA) istoo
unwieldy. Severd groups discussed regions working with states to give more leeway to come up with
Ste-specific gandards, some participants thought this idea might be too difficult to implement. Findly,
amdl groups shared that flexibility should include the ahility to focus on the biggest problems.

Participants discussed Oklahoma s list of impaired waters has five hundred thirty-four Sreamswhichis
in and of itself aproblem. The criteria supporting those listing decisions are dso problematic. Some
smdl groups felt that the use support assessment protocol (USAP) is agood development in Oklahoma
that should be used by other Sates as well.

Many difficulties dso are experienced by states with the de-listing process. The USAP addresses the
issue of having dl water bodies on the list. Smadl groups observed that Sates have to consider dl
reedily available data regardless of source or quality, which isan additiona drawback to the current
liging process. Many streams are put on various ligts usng insufficient data, but then are more difficult
to de-list due to stringent requirements for de-listing. Some expressed concern that many water bodies
shouldn’'t be on the list at dl, especidly those placed on the 303(d) list to get 319 funding. EPA should
move towards a methodology that is workable for states. One smdl group pointed out that many listed
streams were not listed based on sound, quality data at dl.

One smdll group proposed that misused flexibility (e.g. about “best professona judgment”) could dso
be aroot of problems. For consstency, EPA should include guiddines for “best professiona
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judgment” in the new rule. Some groups asserted more public outreach and participation should occur
prior to listing, especidly with those citizens living near water bodies proposed for the 303(d) lit.
Current and proposed guidance aso contains “ definitiona problems’ for threatened waters; the new
guidance dso redefines water qudity standards in a manner contrary to statutes. In one small group,
participants felt that some current 303(d) lists are flawed in part because they were constructed using
informal assessment methodologies. EPA should acknowledge that those lists are different than those
that will be developed in the future and, thus, should have different de-listing methodologies.

What actions should be taken, by whom, to improve the listing process?

Smdll groups expressed the need for EPA to encourage improved and more cons stent assessment
methodology before the listing process takes place. The public should be involved in reviewing the
methodologies, S0 citizens are clear about how listing decisons are made. 'Y outh education would aso
improve the future of public avareness. Utilizing more volunteer collection programs (eg. the
Oklahoma Blue Thumb Program) would aso increase education and awareness. Participants aso
suggested that states devel op standard monitoring procedures that could be used by volunteer groups.

Listening Panel Feedback

Mr. Crocker noted that participants, including those from state agencies, are concerned about long lists;
many waters were listed based on informa judgment calls and alack of qudity information. Thereisa
great need to integrate quality assurance and qudity control into monitoring data to make sure thet it
congtitutes a sound basisfor listing. Assessment methodologies are big priorities to document decisions:
there should be consistency across a given state and to some degree across different states about how
some assessment procedures will be carried out. There should be some involvement by EPA, perhaps
not gpproving methodologies, but in supporting best practices. He noted the desire for both flexibility
and congstency. Specid attention needs to be placed on interstate waters.

Mr. Sutfin shared that he heard sgnification support for acombined list to increase both efficiency and
resources focused on TMDLSs. He heard some support for the idea that it aso might help to educate
the public regarding problemsin their waters but EPA should not lose sight of the purpose of theligts..
Participants discussed methodol ogies with Oklahoma highlighted as a positive example. Assessment
methodol ogies should also be shared with the public so citizens understand about how waters are
assessed and listed. Small groups expressed concern about the quality of data used in making
asessments and the challenges associated with utilizing al available data, and these issues need
carification. Findly, Mr. Sutfin reflected participant concerns regarding the ability to adjust weater
quality standards within the context of the TMDL listing process, athough the issue can't be solved
entirely through anew rule. EPA isaware of thisissue and isworking onit.

Facilitated Roundtable Discussions. Opportunitiesfor |mprovementsin the TMDL Program
Generally (Session 11)




Following a mid-afternoon break, participants joined smal groups to discuss opportunities for
improvement in the TMDL program generaly. Each group focused on one aspect of the program:
nonpoint sources, scope and content of TMDLSs, implementation, EPA’srole, listing and permitting,
and gave input on the pros and cons of the 2000 rule and ideas about which € ements they would
suggest be built on. Following the smal group discussion, the facilitator led a plenary report-out to
capture the highlights and overdl themes.

Nonpoint Source TMDLSs

Partici pants expressed concern about nonpoint source TMDLSs, and were interested in a process to
differentiate between rurd and urban sources. Accurate source identification should occur through the
best available science. EPA should adso consder cumulative effects in nonpoint source TMDLS. One
smdl group focused on balancing and prioritizing reduction of NPS pollution. 1t dso urged that EPA
consider anew category for threatened waters as atarget for data collection. Group members
proposed adding a preventative tracking mechanism to the new list.

Another group began its discussion from the premise that EPA doesn't have the legal authority to do
NPS TMDLs, group members felt guidance not regulation was needed.

Some fdt states will not reduce NPS pollution unless they are given a compelling reason to do so.
Some participants expressed concern that states cannot implement nonpoint source TM DL s without
adequate enforcement ability. Others strongly supported the voluntary nature of nonpoint source
programs and worried about the TMDL program creating an enforcement-like environment for these
programs.

Thinking about implementation as part of the listing processis agreat need. The list should be more
user-friendly in generd. Some participants aso shared concern regarding the TMDL timetable.
Funding has not been provided to states to implement the program. One small group proposed EPA
fund public participation processes.

Severd individuasin smadl groups fet agricultura sources were not equitably trested. Some felt
confined anima feeding operations are regulated but other agricultural operations are not. Another’s
members discussed how the new rule affects smdl farmers relying on the EQIP program. Many
farmers use best management practices and technology transfers to reduce nonpoint source pollution.
The group aso discussed validation monitoring after TMDL s and suggested that & some point the
standard may need review and change. Some participants discussed listing every 4-, 5- or 10-years
based on the rotating basin cycle.

One group supported the distinction between pollution and pollutant in the 2000 rule.

Finally, one group recommended that best available technology be applied with agricultura best
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management practices. Participants asked how to relate awater quality endpoint or TMDL and how
to address atmospheric deposition in a TMDL rule, suggesting that TMDLs may not gpply to that issue.

Scope and Content

With regard to scope and content, participants discussed the need to address which parameters and
pollutants are suitable for a TMDL and which are not; some may need to be treated differently. There
should be “offramps’ to the TMDL highway. One small group discussed the scope of aTMDL in
terms of an implementation plan. Some agreed that the implementation plan should be a second step
(requirement) ingtead of an dement of the TMDL itsdf. EPA should develop guidance on alocating
loads between point and nonpoint sources. Finaly, EPA may need to address ground water and
surface water interaction.

I mplementation

Participants in many smal groups agreed that implementation is a necessary dement of aTMDL
process, however some group members felt that written implementation plans should teke place as a
second step, after of the development of the TMDL. Others shared a different view: implementation
plans should be part of phased TMDLSs. Public input into the plan and EPA oversight are necessary to
ensure water quaity improvements will take place. Another smal group noted that a positive aspect of
the 2000 rule was to require that implementation plans specificaly address sources and pollutants.

Waters listed for biologica impairments pose a specia chdlenge. Some participants fdt that the
timeline for TMDLs s unredistic. Others proposed new data and a phased-in gpproach to overcome
current problems.

EPA’srole

A smal group asserted that implementation plans should not be part of the TMDL ; they conditute a
useful but not “ gpprovable’ component by EPA. Group members voiced concern about establishing
reasonable criteria for nonpoint sources.

Many issues would be better addressed through guidance, oversight, and coordination with regions.
Standards should be created on awatershed basis, especidly where they cross Sate lines. Regions
should foster clear communication and information-sharing between states. Severa downstream states
are not currently coordinating with upstream states and vice versa

With regards to deligting, participantsin one small group felt that regions need to follow the EPA
headquarters guidance and regulations regarding how much information is needed to list and de-ligt, and
the same rules should apply. Listing and ddlisting should be like a door that opens both ways. EPA
and the gtates aso should encourage public participation in ligting and the TMDL process. Participants
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in one group agreed that public participation is necessary but shared different ideas about the
appropriate scope and amount.  There was consensus that the public has the right to know and EPA
has arole to make it happen.

Some participants reminded EPA that guidance does not congtitute regulation or mandatory duties.
One group unanimoudy agreed that EPA should not have the authority to take over adminigratively
continued permits.

Listing

One group highlighted the tatistical gpproach proposed by severa states and recommended by the
NAS. Currently, EPA usesthe “raw score’ gpproach, which contains some flaws. Group members
agreed if sample szeis not consdered, a Sraight threshold of ten percent doesn't make sense. The
binomia method is smply “hit or miss.” Others shared concerns about the probabilistic approach:
probabilistic assessments should not be used to list waters on 303(d). Concerns were aso expressed
about nationa consstency for making data available; there is currently no reedily available mechanism
to bring together dl avalladle data and to ded with quality assurance and quality control issues
mentioned earlier. Some participants proposed that EPA should approve methodol ogies developed by
the states; general guidelines could be used for others that do not do so.

One group recommended additiond routine monitoring by loca sources, and to explain what the data
means to people in the basin.

Some participants asserted that once new methodologies are in place, states should start over and
make new ligs, rather than being forced into going through aformd de-listing process. An dternative
would be that delisting be alowed and that just cause for ddisting include Situations where data doesn't
meet requirements under the new methodology. Others suggested that ddlisting should be dlowed on a
pol lutant-specific basis where gppropriate. Many participants recommended not autometicaly placing
waterswith “insufficient” data on a 303(d) list. EPA should darify the decison-making processwdl in
advance for the approval of lists and regions should be required to follow a consistent approach,
suggested one smdl group. Alternatively, when one state has an gpproved list from aregion, other
gtates following the same procedure should aso be gpproved. Others urged EPA to inform statesin
advance whether they have good methodologies or not. Some have methodology different from
CALM,; participants expressed concern about how EPA would view states that continue to use their
current methods. Similarly, the concern was expressed that some methodology may be adopted
legidatively and would be difficult to change. Some participants suggested that states ask EPA to
indicate that the methodology has been gpproved. Finaly, EPA should identify a specific processto
dlow ddiging mid-cycle.

Permitting
Participants raised the issue of the financid burden of the TMDL programs on smal communities. The
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scientific basis for incurring costs to reduce pollutants may not be obvious, asserted some. Allocation
of cogts for reductions should be conducted more equitably. One small group supported public review
of the listing methodology. Participants dso pointed out the chalenges of not being able to issue
permits for afacility in absence of a TMDL,; there is aso confusion in addressing offset requirements.

Listening Panel Feedback

Mr. Craig shared that he heard many comments that public participation is probably inadequate in
dates development of methodol ogies, assessment of data, listing and de-liing. The new guidance
addresses public participation to some degree. Participants had conflicting opinions about the guidance
in exiging rules and how it is interpreted from one region to the next. Many supported the need for an
implementation plan that clearly identifies sources where pollutants come from, and how to reduce
them, but Mr. Craig heard differing opinions on whether the TMDL s themsdlves should include
implementation plans or not.

Mr. Sutfin pointed out participant comments about consstency across state lines and the role of EPA.
Many participants share an interest in public participation and enhancing the public’ s ability to
understand the TMDL and listing process. There was some support for the listing cycle to follow the
five-year rotating basin gpproach. Mr. Sutfin heard the concern that some pollutants may not be
suitable for TMDLS, and noted a provison in the Clean Water Act giving authority to the administrator
to determine whether a pollutant is suitable or not. That issue should be addressed inthe new rule or in
guidance. Many participants agreed on the importance of establishing a policy for issuance of permits
in listed waters before a TMDL iswritten but could not reach asolution for how to carry it out given
the condraints of the Clean Water Act. Mr. Sutfin shared an interest in hearing additiond ideas dong
those lines.

Day One of the Listening Session adjourned at 6pm.

Day Two —Review Agenda and Follow Up on Questions from Day One

As Day Two of the Listening Session began, the facilitator opened up the discussion for participants
reflections on Day One. A participant shared hopes that the guidance will be flexible enough to
integrate ideas presented at the sesson. She reflected and expressed support for additiond public input
and scrutiny especidly in the area of assessment methodology; alowing interim revisions (for disting or
additions) could become an important component if EPA setsalonger listing cycle to dleviate the
pressure of developing alist every two years. Another individua voiced concerns about the use of
language included in the presentation in which “standards’ and “designated uses’ were used
interchangesbly in describing the provisions of the proposed new ligting guidance. A water qudity
gtandard consists of designated uses, criteria to support those uses and an anti-degradation policy.

Another participant thanked EPA and the State of Oklahoma for holding these meetings. He suggested
the need aso to meet with National Resource Conservation Didtricts and other agencies to build better
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science and cooperation prior to the development of requirements and regulations. He noted that the
agricultura community has amuch greater awareness of water quality problems, and is serious about
working on them. However, adequate time and resources are hecessary to phase in any new programs
to dlow farmers and ranchersthe time to adjust. Finaly, group members requested a summary of the
comments Tracey Mehan's made before Congress on November 15" by email. Listening Pandl
members and EPA gaff agreed to try to distribute the document as requested.

Facilitated Roundtable Discussions. Scope of the L isting Process (Session I11)

Following the break, participants engaged in small group discussions on the scope of the listing process.
Discussion focused on: (1) What should be the scope of the listing process; and (2) What should
happen to waters with insufficient information to make a credible determination? A plenary sesson
followed, in which the facilitator drew out highlights from the smdl group discussions.

What should be the scope of the listing process?

Severd small groups focused on the designation of threstened waters and the need for definitions,
generdly. Threatened waters should be categorized so money and monitoring efforts can be targeted
specificdly to them. Being more proactive in sampling and monitoring should determine if awater body
should be off the list or not. Some thought that threatened waters should be on a separate list from
impaired waters and that EPA and the states dso should fund efforts to prevent problems before the
water body gets impaired. Other participants felt that threatened waters should be included in 305(b) to
indicate their fragility.

Another group echoed the need for adefinition of threatened waters, and suggested a methodology be
developed for their identification. Not dl states have the vocabulary or use the term * threatened
waters.” Other participants proposed that EPA should |leave the issue up to the states, many of which
have differing views about what condtitutes “threatened.” If EPA decides to address definitiond issues,
it should do so with greet flexibility. If a state decides to be proactive in some waters, it may include
threstened watersin itslist and could define in assessment/listing methodology for how it will make
those decisons. To ded with de-listing concerns, states should implement the planning list concept,
recommended some participants, to identify water as potentidly impaired and to target additiona data
collection.

Severd groups repeated their support for the ideaof an integrated list. They dso noted that developing
these reports within atwo-year cycle is extremely resource-intensive and needs to be addressed. An
integrated listing process aso makes sense from an adminigrative perspective, combining public
participation processes etc. to be more efficient and streamlined.

Focus on getting accurate data for standards and water quaity gods, suggested others. Many states do
not have the financia resources to fund the data collection. A web-based database could be set up for
callecting monitoring activities from stakeholders.
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EPA should facilitate a tiered approach in which states can continue to focus on their watersheds or
streams of interest.

What should happen to waters with insufficient information to make a credible
determination?

Some participants proposed that placing waters with insufficient information for 303(d) listing ona
separate list, so that TMDL s focus on waters with documented problems. Others expressed concern
that waters not going on 303(d) list will be forgotten. For some, the preference would be to remove
waters without credible data from the 303(b) list. Others worried about wholesde delisting.

Severd groups noted that there are two types of waters with insufficient data— some with data
indicating a potentia reason for concern, others with no information, and suggested that this category be
divided to reflect these differences.

EPA needs a method to prioritize monitoring activities for streams. EPA should conduct monitoring
and hold stakeholder meetings to discuss the atus of the issues. On the macro level, EPA should
standardize the methods necessary to generate and use quaity data as the basis for its decisions. EPA
should not require monitoring each individua segment included in Category 3. Extra monitoring
necessary may judtify only having the report come out every 4-5 years.

Listening Panel Feedback

Mr. Craig reflected that many participants concentrated on threatened waters and the need for flexibility
a the gate level to define them, ded with them and prevent impairment. Many fdt that threatened
waters should not be placed on 303(d) list because they are then subject to too rigid an interpretation.
There was a suggestion made to divide Category 3 into sections (a) and (b) some data and no data,
repectively. Thereis confusion and conflict in that there are so many watersin the list; states want to
manage better but find ddigting difficult without monitoring to judtify it.

Mr. Craig dso heard the interest in redefining “threastened” and/or “impaired” to address the confusion
about what it means. While threatened waters are not mentioned specifically as afocusin the law or
303(d) ligt, if EPA or the states have the data to indicate that the water body is threatened, they should
pay specid attention to it and funding should be made available to address problems. New 319
guidance cdlsfor states to use portions of 319 funds for threatened water bodies to keep them from
becoming impaired. The smal groups & the Listening Sesson dl shared a common belief that
threatened waters need to be tracked, monitored, and, if possible, find ways to correct problems prior
to impairment. Many individuas aso liked the idea of combining the 303(d) list and 305(b) report so
dates are truly tracking al waters and each has a category to fit into. Participants aso discussed funding
chdlenges and their interestsin finding funding to carry out the mogt critica programs.

Mr. Sutfin echoed participants' reflections on the importance of threatened weters for prioritization and
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additionad monitoring. He suggested EPA review subdividing Category 3 into two parts. Mr. Sutfin
was impressed with the participants understanding of monitoring issues, and with the overal
thoughtfulness and qudity of input.

Facilitated Roundtable Discussions. Other Aspects of the L isting Process, such as Timing and
Public Involvement (Session V)

Following the mid-morning break, participants continued to engage in small group discussions focusing
on: (1) How frequently should the list of impaired waters be submitted, and why; and (2) How can
EPA and states improve public undergtanding of listing decisions and, therefore, increase the public's
involvement in the TMDL program? The facilitator drew upon key points and issues during a plenary
report-out.

How frequently should the list of impaired waters be submitted, and why?

Some participants recommended a five-year listing cycle to match the permit cycle in many Sates.
Oklahoma has a monitoring schedule using arotating basin gpproach. For those that want to include
bio monitoring, the five-year cycle aso would dlow more time to collect and andyze that information.
Some participants asked how EPA could meet its statutory duty to report 305(b) every two years?
EPA could dlow for interim updates provided every 2 years, through an dectronic update process, and
cregte enough flexibility for states to do such updates only if they needed to. Others expressed
agreement with interim updating, but felt that until states have methodologies in place and monitoring
done sufficiently on al water bodies, they should submit updatesto EPA every two years.

Some groups proposed extending the cycle to every 4 years, to coordinate better with the 305(b)
timeline, as long asthe interim reporting is done if necessary. Others agreed, suggesting that if the
ultimate god is achieving the best data possible to make a decision on listing, EPA should not let the
frequency of the reporting procedure hinder that process. With regards to public involvement, severa
participants felt that the mogt critical point occurs at the time of the development of a methodology
document supporting listing decisions.

Other participants advocated for atwo-year cycle, in spite of the administrative burden it creates,
epecidly if alig must berebuilt. 1f EPA moved to afour- or five-year period, an interim adjustment
would need to be put in place to list or delist, and would require public hearings. A group advocating
for afive-year cycle agreed that someone should examine trends within the five-year window.

Texasisagood example of amodel for data collection involving federal agency partners, industry,
gtakeholders and third party monitoring.

Overdl, severd participants pointed out that seeing water qudity changesin awater body israre within

atwo-year period. Within that time frame, states may not even have a chance to collect data.
Extending the time period would help dleviae the lack of data.
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How can EPA and states improve public understanding of listing decisions and, therefore,
increase the public’sinvolvement in the TMDL program?

Some participants pointed out the urgent need for adequate funding, which most states do not have. An
individua suggested directing funding to an umbrella not-for-profit organization to facilitaete the public
participation processesin the state. Specid interest groups concerns sometimes bias public perception
and should be countered by providing a more accurate picture. More public education should happen
a thelocd levd; the public should have the option of participating in listening session or public
education sessons. Locd authorities should tallor the state information on impaired waters to their
gpecific community. Severd participants agreed on the importance of involving stakeholders from the
beginning of the process (the developing of methodology itself), and proposad utilizing existing
programs (e.g. education and outreach) on the loca level. Moretime aso is needed for public review.
Some felt that credibility and consstency are the two most important aspects of good public
involvement. Each gtate environmenta group could have a designated individua or people designated
to public outreach. Accessbility of data aso isimportant. Each state should have the 303(d) list
available for anyone eectronicaly. Data should be available in maps or by common stream name so
the public can understand it; it should be released county by county to the public library or extension
office so locd citizens can accessit. Findly, one smal group proposed active involvement by
gtakeholders through a multi-agency, multi-disciplinary group involving various stakeholdersin the
process to identify and collect data and review it so that once decisions are made, the information
utilized does not surprise organizations. Thus, many stakeholders will dso have had an opportunity for
involvement in the decison-making process.

Listening Panel Feedback

Mr. Sutfin noted that participant feedback on the listing cycle was diverse, with each point of view
having agood rationale. It may be agood idea to increase the frequency of the cycle or encourage
interim updates while the list is changing rapidly, while implementing alonger listing cycde later on as
things stahilize. Participants expressed strong support for more public participation with an emphasis
on early participation beginning with the data collection stage and continuing through the listing decison.
Specid emphasis should be placed on partnering in the development of the methodology. Mr. Craig
underscored the mgjor theme that the time has come (or is past due) for states to develop

methodol ogies for making determinations instead of making determinations and then trying to justify
them. A step-by-step plan is needed to achieve greater credibility, with improved methodology to get
and utilize data and determine which water bodies should be listed asimpaired. Findly, states should
not develop a program and then roll it out to the public in two or three days. Some states have not
adequately involved the public in their decison-making, causing suspicion and distrust.

Mr. Crocker pointed out that States and other organizations are in favor of alonger listing cycle;
participants highlighted the concept that interim updates could serve to satisfy EPA gatutory
requirements regarding 305(b). Interim updates and/or changes could be submitted as needed on a
case-by-case basis. Mr. Crocker also asserted the need to get the public more familiar with the
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process for managing water quality in states and to involve cooperative extenson offices and existing
organizations well-suited to initiate that type of outreach. Materias and information should be made
more understandable to the public and could be accessed through libraries.

Plenary Discussion: Remaining | ssues

A participant informed the group that 2002 will be the 30" anniversary of the Clean Water Act and a
coordinated national celebration of the event will be sponsored by America s Clean Water Foundation.
Oklahoma has undertaken the coordination for anationd monitoring event and should be commended
for its efforts.

Anindividud reiterated the importance that the length of the listing cycle be lengthened to fit with other
cycles. Many participants expressed an interest in public involvement and input in the process, which
requires agreet ded of time. Findly, a participant pointed out that athough the Listening Sesson has
followed a good process, the smal groups have tended to focus on areas of consensus. It will be
important for EPA to read the individual comment sheets to gather dl of the information from
stakeholders about their views and opinions they may not have had time to address.

Wrap Up/Next Steps

Mr. Sutfin informed the group that one more Listening Session will occur in Washington, DC on
December 11, 1t may follow a somewhat different format than the first four due to the number of
participants expected and the goads to synthesize efforts at the other sessions and for EPA to react to
those comments within the context of the overdl TMDL program. EPA gaff isvery willing to visit and
gpesk with individua groups wanting to learn or hear more about the TMDL program and/or express
their individua view. Overdl, Mr. Sutfin expressed appreciation for the number of attendees aswell as
ther leve of discusson and willingnessto expressindividua points of view and listen to one another.
Finaly, he thanked Oklahoma EPA for hogting the event, the participants for their time and ideas, and
the facilitators for their efforts. Mr. Craig added a specid recognition for Mr. Sutfin for looking for
gapsin the TMDL process and seeking solutions.

The meeting adjourned a 11:45am.

ATTACHMENT A
USEPA TMDL LISTENING SESSION, OKLAHOMA CITY, OK
November 15 - 16, 2001
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Theme: Listing Impaired Waters

PARTICIPANT COMMENT WORKSHEETS

Session One

What are the pros and cons of the current process used to categorize waters that haven’t met
water quality standards?

pros - not prescriptive - states have flexibility in method

cons - lack of congistency within and among dates regarding listings

cons - need stronger standards. Need clearer process for listing, delisting, more participation
cons - lack of integration with local agencies that interact with landowners

cons - need better focus on waters

cons - lack of consstent data requirements

cons - many waters listed that shouldn’t be there

cons - poor stakeholder involvement

cons - lack of transparency

cons - beneficia uses not adequately evauated

cons - lack of funding to get necessary data

cons - 303(d) list every 2 yearsis resource intensive. Money should be used to increase water
qudity

cons - need more focus on targeted data collection

pros - dlows dates flexibility in responses

pros - alows states to focus on specific problems

cons - does not identify the methodology for listing of 303(d) list

cons - updates each 2 yearsisinefficient. 4 yearsis better

the current listing process alows the states enough flexibility to assessdataand list in
accordance with state priorities

there are no consequences for EPA’ s fallure to meet the 30 day statutory deadline

no way to redidticaly measure dl water in sate for classfication

difficult to use a methodology for both lists to classfy water - maybe combine ligts?

ligt isregulatory, not priority

unclear what EPA wants the state list to be comprised of

determining what bodies/segments to put on list seems arbitrary

previous ligings were inconsstent and not supportable by good data. Ddlisting processis
difficult. The current process strives to be more consistent and to require that datais defensible.
Thisiscritical at Sate and federd leve

gtates must have consistent guidance but must dso have flexibility to focus on date-identified
priority problems and watersheds

current listings may come from windshield ingpections or surveys. No scientific methodol ogy
got them on but it does require scientific methodology to get it off if not impaired. We don't
have the budget to monitor everything
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no congstent process among the states and region

no delisting process

apped s process needs defining

water quaity standards should be set to keep river water clean as it was before being impacted
by users such as cities, hog farms or other economic interests

cons - many streams are on list with no data to support impairment; the past process has been
chaotic. Bad or no data. No scientific methodology back then, but is coming now

cons - the cogt. Y ou can't have a rigorous process without enough money to implement it!
Chaotic process needs streamlining. No good way for average person to understand where
bad streams are or why they are bad. Dataisinaccessble

cons - current processis based on the preponderance of nebulous, unreliable water quality
characterization data

cons - non- achievable; beneficia uses; non-acceptable, low quality data; anecdotd dataare
driving a process in some ingancesin many dates, that will dictate expenditures of millions,
even hillions of dollars based on opinion or on antiquated, unreliable, indefensible data
hydrologic data is often unavailable (flow) and critical to quaity of end product

program-wide DQO’ s are needed, aong with schedule and costs

not al waters are equa and standards should be different for each stream or river

voluntary compliance to improvements

prioritize problems based on what water supply is most important consdering drinking water
firg

cons - definition of “sufficient” data used for listing decisionsis left up to the dates;, need some
neutra oversight agency

methodology needs to address watershed-scae impairments, not only state-wide impairments
by not including threetened waters on the lists, encroaching development is not considered
which may impair waters in the near future

interstate cooperation to set overal standards

generd categorizing of possible pollutants and sources

focus on ligtings (impaired waters) that need addressing 303(b), 305(b) listings need to be re-
andyzed for imparments

mugt list threatened waters based on changesin land use practices, e.g. development, CAFO
ingdlation

should include on TMDL list, water bodies that have poor water quaity due to water extraction
criteriafor liging, delisting needs to be more scientific, less politica

congstency of monitoring processes across state lines, need interstate cooperation work across
date line, watershed basis

need long term remediation process sate flexibility of standards but nationd floor minimum
standard

lack of consstency is a problem; watersheds are different, but have smilar characterigtics.
Standards are critica, dong with regulatory enforcement

pro - implementation across ate lines

pro - fosters interagency partnering - need public involvement in list development
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pro - TMDL processis good idea, but difficult to implement - better than nothing

lack of monitoring data - need more, yet can’t take no action as an excuse for no data

should be listed asimpaired even if sources of impairment is't known (there must be something
doneif it's clearly impaired)

there are many cases, particularly in effluent dominated streams, where the designated uses are
unattainable, so a segment islisted asimpaired while it actudly has an unattainable designated
use. Thismeansthat TMDL will not be successful and is an inappropriate use of resources.
The UAA and site-specific standard should be encouraged by EPA prior to listing segments
with ingppropriate designated uses

it used to be that to get 319 money, awater body had to be in the 303(d) list, so states rushed
to put as many water bodies as possible on the 303(d) list to be able to cash in on 319 money.
There was no discriminating process for putting water bodies on the list and no down side
ether. Until EPA sarted to be sued for not enforcing TMDLSs. Now states have 303(d) lists
littered with water bodies for which thereislittle or no data or information. There hasto bea
forgiveness period to alow states to clear up the 303(d) list before beginning the new listing
methodol ogy

con - lack of condstency - need stronger and more effective regulations

don’'t delay or weaken July 2000 rules - need public participation in delisting, need more
consgency in listing and deligting process. All sates should be publishing same kinds of
pollution testing results

pro - some QA/QC assessment is required

pro - list every 4" year

pro - state must submit listing methodologies

con - does not prevent abuse of “best professional judgement” - does not prevent abuse of
“flexibility”

con - dlows listing based on symptoms, e.g., dgee

con - dlows arbitrary and incongstent gpplication of criteria

con - causes confusion, since there is currently no listing or delisting methodology

con - no data quality or quantity standards

beneficia uses are too hard to reclassify

some feding that UAASs are too unwiddy and expendve to make use of

many fed that Ste specific Sandards are nearly impossible to achieve

inconggtent listing methodologies

dtates have to consder dl readily available data no matter what the source or qudity - BIG
PROBLEM

inconsstent definitions - guidance, 305(b) and 303(d) threatened - partidly impaired - usesvs.
Standards

water qualities vary among states - must change standards - need to coordinate with water
qudities revisons schedules (3 yrs)

pollution vs pollutant - don't think watersimpaired by habitat degradation or hydrologic
modification should be ignored. Should base listing on impairment not the source

listing water bodies for symptom ingtead of pollutant (algae). Need ligting for specific pollutant
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instead

delisting may aso be too arbitrary

incorrect use designations are a problem

pro - quality of data now considered

pro - need more quality assurance

pro - need more back-up information to listed waters (why listed)

“best professond judgement” is ablank check. Need better explanation, definition and
limitations

listing methodol ogies are too nebulous

public information and disclosure

offset in 305(b) liging vs. 303(d) liging aplus

listings sometimes made without approved water qudity standard

pros - standards set and approved in hopes of catching water bodies before they become
impaired - new process is trying to improve consstency in listing process

cons - incons stencies between states and between EPA regions; process may not protect
waters that are not yet threatened or impaired; early listing of impaired waters were not
necessarily accurate - the process in difficult to ddlist those without data; limited funds to gather
data to support listing or delisting

cons - insufficient monitoring deta available for assessment

cons - sarting point for (designated uses/criteria) assessments are inadequate

cons - don't adequately address naturd conditions in criteria

cons - UAA and SSACs too adminigtratively burdensome

cons - need further refinement of designated uses/classfications (urban streams/wetlands/
canals)

conversely - don't adequately protect special waters and generally found that listed waters are
impaired

perhaps EPA should require or dlow UAA at time of assessment - EPA should facilitate/
support states

pro - one person supported threatened waters - but others did not

pro - genera support for 303(d) as subset of 305(b)

pro - impaired by biology and no pollutant - disagreement

some think need to recognize that previous ligs are “impaired” and should dlow watersto be
moved to other categories

resources lacking for comprehensive monitoring

coordination - in OK, many agencies have responshilities for monitoring

319 - targeted to nonpoint source monitoring (not same goa as 303d), not reporting point
Sources - once again, coordination problems

monitoring - now at least identifies waters not meeting standards, but doesn't identify sources,
causes

good - use support assessment protocols - used to interpret water quality standard

list is not user friendly, especidly waterbed ids and supporting data

deliging - very difficult to do
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new combined ligting structure is helpful/flipgde - lots of paperwork for Sates

probaistic monitoring - only ids genera trends - types, percents - good for 305 (b) and
targeting additional monitoring, but not good for 303(d)

303(d) combination with 305(b) lists - good!

liging of dl watersin agaeis ahuge undertaking of limited vaue

current state to state listing practices produce disparate criteriafor listing and thus sgnificantly
different ligts

pros - up to Satesto interpret standards - flexibility of loca good common sense decisons
cons - flexibility has caused many states to get sued

no set sandard (federd) for interpreting water quaities and applying to body of water/ most
States don't have one elther

cons - it ignores the sources

cons - stream needs supporting evidence

pro - is a standardized process - fosters interagency cooperation

con - need more public involvement

con - need uniform protocols

con - need data to document listing

con - should have public review of data

many segments listed for wrong reasons - money, goas/ uses unredigtic, thought that should be
impaired / threatened - difficult to remove listed segments

pro - good starting point

current process ( 98 guidance) dlows too many streams to be listed without supporting data
in 1998 experience, EPA heavily scrutinized sate ddisting decisions, but gave little
consideration to waters added to the list

in 1998 experience, true sources of pollution weren't identified and some industries were
inappropriately labeled as sources of impairment. Plus some within a particular category are
unduly burdened with redtrictions because of afew larger polluters within same category
Oklahoma’s 303(d) list contains many water bodies that should have never been listed

con - poorly developed water quality standards. Lacking in many areas including sediment and
nutrients. No red attempt to tie effects (true impairment) to concentrations

con - poorly developed databases - monitoring skewed towards impaired waters out of
necessity of addressing 303(d) listed waters. Gives the improper perception that alarger
percentage of the state’ s waters are impaired

no means to delineate between waters we were “ sure about” - had enough data and good
water quality standards - and those we just thought about

cons - the process seemsto focuson a TMDL asthe only “red” mechanism to solve water
qudity problems

pro - to some degree, each state has the capacity to design it's own listing process.
Unfortunatdly, sometimesthisis aso acon

asubgtantial number of waters currently on 303(d) lists in Florida and across the country have
been listed as impaired based on little or no credible scientific data - the listing process must be
revised to provide that waters can be listed based only on objective and credible data or
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information. It isingppropriate to make listing determinations based on basin assessments (i.e,
land use data) or probabilistic data (i.e., derived relationships based on rainfall events); instead,
water ssgment-specific data or information regarding the chemistry or biology of that water
segment should be used

atime limit should be placed on this data (no longer than 5 years), Snce the god is to identify
current, as opposed to historic, impairment.

amechanism must be approved for removing waters from existing 303(d) lists for which thereis
insufficient objective and credible dataindicating violations of standards (such as express
recognition by EPA that waters that do not meet a subsequently adopted state listing
methodology can be removed for “good cause’

Individual Notes - Session One - First Question

cons - date assessment and listing methodol ogies can be adopted that set a very high bar for
the quantity of information necessary to list awaterbed the 303(d) list; thus, many weaters
currently on the 303(d) list will be moved to the category “needs more information”. Thereisno
guarantee that states will follow up by monitoring dl these water bodies and therefore, polluted
waters moved to this category may never receive a TMDL (or at least, they wouldn't receive a
TMDL for avery long time). Also, waters in the categories 4a - 4c need to be included on the
303(d) list. Again there are no guarantees that these waters will be cleaned up in an appropriate
period of time

cons - not al waters are created equal and standards should not be either

voluntary monitoring

when pollution is not criticd, then modify TMDL

credible and reliable data to determine source

dtates should develop standard monitoring program (where multiple agencies involved)
inconsistency in “threastened” waters - 303d and 305b

presently must list watersimpaired by “natural” sources - acidic rainfal, manganese from
erosion

pro - provides nationa consistency

con - QA concerns over use of volunteer data for 303(d) listing purposes

con - waters should not be placed on 303(d) list based on no data (319 drive-by assessment)
or probabilistic approaches only

integrated report concept is good

lack of monitoring data

garting point of what is appropriate designated use - specid waters protection inadequate -
conversdly, don't adequately address natura conditions - inadequate criteria - need further
refinement of designated uses/ classifications - urban streams/ wetlands/ canals

cons - willy nilly process - inadequate data subcategories of water bodies - current
methodology inadequate

pro - redly nice ideg; give ates credit for working out good faith
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What actions should be taken, by whom, to improve the listing process? (e.g., ways to improve
data and information to support listing decisions? Approving methodologies in advance?
Allowing listing only where sufficient monitoring data exists, etc)?

support states

request 3 party data that meets QA regulations to meet needs of lists and reports

gtate should have protocol for data quality

dates offer traning for testing

Nebraska can use 106 money to provide training for folks to do monitoring

available data source

should list only where adequate data exists - what is adequate? - use weight of evidence
gpproach to baance information re chemica, biologicd hedth

methodology and clear threshold for impairment should be clearly established through public
participation program

methodology should be done in advance of lising

EPA in effect gpprove methodology when makes listing decision, so should gpprove before
listing so sates know they are doing ligs the right way

keep fishable/swimable - obtain water quditiesin best possble way - if TMDL won't work,
use other methods

can use biological dataif objective measurement adopted into water qualities

resolve tenson between chemical standards and biologica desirability - what type of fish
population do you want?

use loca data

better integration with state and loca agencies to get data necessary to make listing decisonsin
scientifically sound manner - more funding to state and loca agencies

consider 3" party datawith state defined protocol for monitoring data to be used with decisions
EPA should gpprove listing methodology before the lists are submitted

use of local government agenciesto collect data

consider using 3 party data for listing decisionsif data meets monitoring criteria. Possibly use
dataasalitmus test. Use state and federal water quality standards. Have an approved
methodology for impairment decisons. This should be aforma methodology. Types of data?
Should priority be given to objective sandards? What is flexible?

EPA indl practica purposes gpproves the methodol ogies assessment viathe list. Therefore
why not approve the methodologies. Thiswould give the states a good idea whether or not the
list iswill be gpproved. Theintent of the Clean Water Act (fishable - swimable) must be kept in
the forefront. Doing thiswill let ates use existing programs to address water quality concerns.
Monitoring needs to be sufficient to answer questions

improve scientific sandards and a more uniform requirement to measure flow, pollution, Ste
specific data, etc

improve public participation, education, awareness to recognize segmentsthat are listed
(especidly adjacent landowners)

improve use atanability sandards

| support rolling 303(d) list into 305(b) report - thiswill reduce confusion and capture
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information in one place. | agree that EPA should gpprove listing methodology in advance. |
support the concept that before awater body can be shown or impaired, there must be
aufficient and credible monitoring data available. For waters where datais not yet available,
develop a method to prioritize them for afollow-up monitoring program. | prefer the concept of
“innocent until proven guilty” rather than the reverse. Instead of asking states to prove that a
water body should be delisted, just ask the states for their lists when data supports their listing.
If some drop off, so beit!

gpprove methodology so regions can not impose varying rules down the road. Encourage
congstency. Deligting is currently too cumbersome. The process must be relaxed and
sreamlined

congstent methodology and listing process

follow NAS TMDL report

QA / QC for sampling

UAA for designated uses of dl state’ swaters

need delisting process between listings

look at oneriver a atime

Yes - dlowing lising only where sufficient monitoring data existsis away to remove
erroneoudy listed streams without spending thousands of dollars on sampling! Save the money
for streams with known impairments - what are the causes and sources? - and implement
TMDLs. But, EPA won't let us remove streams without sampling data, even ones with no
known reason for liging. Or EPA should provide the money to sample enough

the water quality management procedures should be integrated, upstream and down; e.g. begin
with review of designated uses, achievable, gpplicable stlandards; adequacy and representation
of data sets, including gap andysis, UAA,; targeted and representative monitoring; data
acceptance; modeling (predictive); sengtivity and error andysis, probabilistic analyss of trends;
standards for data records; use of nationa standard database structure, reliability or confidence
limits around each specific dlocation

EPA should publish minimum content guidelines and modd state methodologies

EPA should publish performance-based minimum standards for monitoring, data anadysis and
review, data acceptance, data reduction, modeling, and cause and effect analys's independent
of cost; cost isaprioritization decision point, not abass for conclusions being based on non-
acceptable data

the basis of listing methodology should be rigorous, detailed, reproducible with little room for
interpretive error or bias. Risk assessment methods should be used for both listing and
prioritization

EPA and public should review and approve listing and monitoring methodol ogies and schedules
combine 303(d) and 305(b)

data quaity must be improved

education

gates should be in charge of monitoring and listings process

date agencies should encourage the incorporation of citizen datain listing decisons

deligtings should only take place when good quaity and quantity data show that the waters are
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meeting water quality Sandards

listing methodol ogies devel oped by the states need to be put up for public comment

need a body that provides neutrd oversight in state development of listing methodology
monitoring data to support listings and deligtings by Sate

methodology ligting by source/ use

one agency responsble for monitoring and enforcement of standards - this should be EPA
/DEC. Dept. of Agisnot aredigtic agency to monitor and enforce agricultura pollution
because enforcement breaks down their ability to work technicaly with farmers

where datais insufficient, could list water bodies as threstened based on land use thregts
engage the public more, particularly as restrictions, zoning or regulatory compliance becomes
part of the approach

strong, sound scientific data demongtrating impairments

need uniform assessment protocols vs flexibility for talloring

public involvement in liging process

EPA must not delegate this program to the states. EPA must retain oversight. We wouldn't be
debating thisif state agencies had done an adequate job. The only reason the TMDL lawsuit
got dismissed in OK was EPA’s submisson of a DEQ |etter stating that they’ d done 85
TMDLs- inredity, non had been done - these were wasteload alocations. To date, TMDL
development by ODEQ has been afarcica exercise in incompetence

trandation of narrative standards should be a clearly adopted state rule to implement the
standard

listing should be based on monitoring data, not probabilistic modeling or evauated deata

wel ght-of-the-evidence approach should be used when multiple types or sources of data are
consdered for lising

the 5 part 305(b) list is abig improvement over the 4 part 303(d) list

ligting criteria should not include the affects of removing water from a sream for beneficid use
clamed “existing uses’ should be corroborated with data

the requirements for deisting should be commensurate with requirements for listing

approve methodologiesin advance

should have burden of proof in proving awater body is clean ingtead of assuming clean until
proven dirty. This provides the maximum hedth protection with little cost - just assessment for
waters that need attention

keep listings trangparent; link each waterbed to the methodology

use only criteria or narrative trandator adopted by rule or satutes

provide guidelines for “best professond judgement”, e.g., apane of professonds with different
backgrounds and listing must be based on consensus. If no consensus, put waterbed on a
“watch lig” or “prdiminary lig”. Provide Smilar guiddines for “flexibility”. Don't ligt Tier 3
(antidegradation) water bodies. Keep anti-degradation policy separate. Allow delistings for
incorrect beneficia use desgnations. Deligt if awater effectsratio is developed. If it shows
there is no impairment, sandardize data qudity and quantity criteria. Delist if TMDL document
is gpproved. Ddligt if control measures are already in place or expected to result in attainment
of WQs. Don't list if waterbed is primarily affected by air deposition. Make sure biologica
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dataislinked to a pollutant. States must re-eva uate the designated beneficial uses of water
bodies with restricted access, e.g., flood control channdls like Los Angels River

EPA should recognize the vaidity of a2 step listing approach, as recommended by the Nationa
Research Council and as provided for in Florida's new Identification of Impaired Surface
Watersrule

the preliminary (or planning) list serves as amechanism to identify those waters that might not
be ataining water quaity sandards and identifies those waters as requiring further data
collection

the approved (or verified) ligt - the 303(d) list - contains only those waters for which sufficient
objective and credible data or information demongtrates impairment

there must be sufficient monitoring data for al waters on the verified list; waters with insufficient
monitoring data would be place on aplanning lit if the available data or information indicates
that the water might be impaired

reduce delisting requirements to be commensurate with data and methods that were used to list
waterbed, i.e, if it was listed with BPJ, it shouldn’t take $10,000 worth of monitoring to delist it
alow use of volunteer collected dataif appropriate QAQC is used

EPA needsto fallow listing decisions which they have gpproved

EPA should require listing methodol ogies to have public comment

collect data - use citizen data - there is away to have QAQC and proper training

it is everyone s respongbility, including industry

make rules known to everyone

adarm system to bump to someone dse

adjust data collection methods to address high flow vs. low flow

some want planning list based on firgt kills

coordinate anong agencies

test and verify methodol ogies before you force othersto use it

each gates listing methodology should go out for public and EPA comment well before the lists
are submitted. Adds credibility - minimum 90 daysto ayear prior to listing - maybe more
some think EPA should approve / disapprove states methodol ogy; others think EPA comment
deadline is more appropriate

biologica data should compliment water qudity data

educate the public, especidly our youth - thiswill help with awareness and data collection in the
future

increased use of volunteers - collected data

EPA improving consstency of listing methodology between states

data sufficiency needs to be addressed

support age limit - need data representing current conditions

need QAQC

need accurate source identification

need more monitoring, epecialy to address seasondity

support preliminary and action list concept

states need to develop methodologies (USAPS) that fit unique festures of dtate
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require credible data

refine designated beneficia uses - make sure appropriate for waterbed - whether TMDL
process will work to achieve use

mixed fedings about having EPA approve methodology in advance, but think overdl review in
advance is good because states can plan better

watersheds cross political and administrative boundaries - at the boundary, water usage
designations may change. The Supreme Court case (OK vs. AR) not withstanding - thisissue is
not resolved

EPA should not require 303(d) listing as currently practiced where insufficient data exits
methodology should remain province of the states - concern about interstate consistency
eectronic filing should be required

states need a defined EPA approved methodology for assessment with locd and regiona
differentid, with a broad-based nationd guiddine criteriabefore alist is devel oped

collect hard data/ andlyze, compare - hard datais need to put on 303 list - on 305 list, without
aufficient data, it should be identified with a monitoring schedule in place

monitoring schedule should be developed with certain criteriato determine priority

needs to be consstent from State to state

should have public review of the data

needs money to conduct required monitoring

how are endangered species handled?

need more scientific and unbiased sampling to support decisons

very important for public and (debatably) EPA to review and comment on listing methodology
in advance

increase interstate consstency by requiring state authorities to develop a consensus
methodology for assessing shared watersheds

concept of integrated water quality monitoring and assessment listing categories of 5 should be
adopted

list of submitted impaired waters should be submitted every 4 to 5 years

coordinate all CWA programs towards one focus making sure the guidance and rules in each
program alow for that focus. Don't say we need to address TMDLs now but we a so need
representative 305(b) reports now. The two are often mutudly exclusve

guidance on ligting decisions - how many samples are necessary, what type of datais
necessary, how can we change our monitoring programs to better answer these questions
303(d) ligt should be impaired waters where implementation of a TMDL will fix the problem.
Thismeansthat if we don't have amechanism to figure out how we will reach the magic TMDL
number, (i.e., permits) maybe a TMDL isn't the best way to accomplish this

Individual Notes - Session One - Second Question
date assessment and listing methodol ogies should be posted for public comment and gpproved
by EPA. These methodologies will directly determine which water bodies will receive TMDLS
threatened waters, waters that are threatened by encroaching development and other land use
changes, are the most important waters to include on the state 303(d) lists. In order for a
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waterbed to violate it swater quality standards, a waterbed may be violating criteria desgnated
uses, or anti-degradation requirements. A threatened waterbed is impaired becauseit is not
meeting anti-degradation requirements and thus needs to be listed on the 303(d) list

more uniformity in methodology between sates should be implemented. Determining credibility
of private data collection should be top priority and should be very rigoroudy upheld

voluntary monitoring

firmer rules/guidance on data acceptability by EPA. How should data without QAPPS be used?
Should volunteer data (even with ageneric QAPP in place for the voluntary monitoring
program) be used for listing or just for additiona support or to direct further monitoring by the
state?

often serious aguatic habitat concerns are not easly documented by traditional monitoring
programs and don’t make the list even though they are very important problems that should be
under the preview of section 303(d)

creste a second “preliminary list” that can be used to focus atention on those waters where the
impairment is not certain. Thiswould prevent waters from getting “logt”, but not force statesto
list water using limited, old data or those having uncertain QA / QC. Only those watersfailing
set methodol ogies (established methods, data quantity / quality, etc) would go on the 303(d) as
needing aTMDL. ethodologies should be conceptually approved by EPA, but not formally
“approved.” Formal approval will cause EPA to be less flexible when reviewing each sa€'s
unique methodology. Methodologies should be publicaly developed and adopted as rules
should embrace preliminary and action list

need to recognize different level of science behind current and future 303(d) list and dlow
different ddigting thresholds for each

uniform standards, messurement as flow

public outreach (adjacent landowners)

pay for more data

Session Two

What problems associated with the current TMDL program should EPA addressin a new
TMDL regulation? Which are better addressed in other ways?

states should be required to list only those waters that are actudly impaired

financid burden of TMDL program and dlocations on smal communities - forcing smal
communities to mechanica trestment plants - long process obtaining funding

farness of dlocationsto samdl sources in high background or high import or mis-classified
streams (designated uses)

low flow streams that are effluent dominated can result in diproportionatey low effluent limits
fairness of further regulation of point sources vs. nonpoint sources

farness of dlocation process in watersheds where smdl discharges are dominated by one or
two large sources in segment or upstream (both point and nonpoint sources)

view of watershed problems should be haligtic, representing dl issues related to dlocation and
implementation
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fairness of onerous requirements on point sources when nonpoint sources remains unregul ated
day to day changesin water quality

differentiating between urban and rura areas

accurate source identification

naturaly occurring pollution vs. anthropogenic - used best available science

cumulative effects

dates have trouble getting implementation accomplished with no enforcement ability

want guidance rather than rule for implementation of nonpoint source controls - states not
enforcing “unless compelling reason” - exercise CNMP for CAFO farms - need to integrate
implementation of practices with listing process - make ligt user friendly

just as difficult to have smdl scae industry address pollution issues as farmers - why should
agriculture be treated differently than industry? - how to get implementation to people - ag-
who have difficulty addressing pollution concerns - EPA should fund this - structure public
participation processes - loca stakeholder involvement

arbitrary and inconsstent decisons

anti-degradation policy should be separate, especialy Tier 3 water bodies that have declined in
water qudity but are ataining water quaity standards

lack of implementation! There needs to be schedules for actions. Also, don't let these lazy Sate
agencies get away with caling awasteload dlocation atrue TMDL - that’s plain deceit -
designed to midead people into thinking they are doing their job

conundrum of expanding populaion and expanding demand for loads in a naturd environment
with shrinking availability or supply of avalable loadsis causng alot of those problems. Isthere
amarket-driven solution we can implement rather than additional regulation? Read “ Tragedy of
the Commons’ again. Trading of pollutant loads isjust thetip of thisissue. How about a hurdle
in the permitting process for a determination of “public necessity and utility” for new and
expanded permits?

need to redly discuss/decide which pollutants may not be best addressed by TMDL program
source water assessment protocol consistency between political boundaries. Probably should
be done on watershed basis

implementation plans should not be part of TMDL

impairment sources are not obvious

implementation plan may take longer than planned

managers are unwilling to commit to a plan when they don't have a modd which has worked in
the past

date staff does not have personnel to address TMDL s and implementation plans should be
phased into process

raw score approach - need to address criteria on magnitude and frequency

need more routine monitoring by loca sources who can explain the data

datistica gpproach sampling advantageous

Ste specific data critica for evaduation liging

accurate data gathered/used (validity)

avoid use of probabilistic approach to put waters on 303(d) list
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the use of statistica approaches can be applied to dlow states to better assess whether their
gstandards are being met. Asmore datarich sites are available, approaches such asthe
“bionomind” can be used. The bionomind uses a hit / miss concept to decide if each individud
sample does or does not exceed awater qudlity criterion. Even more data rich sites can be
assessed for the magnitude of the exceedance (the bionominal approach does not do this).
Oncethe datidtical is selected, states can select confidence levels. The confidence levels can
vay (to be lessredrictive = moreinclusive for apriminary list, and set higher for action
303(d) lists)

no threatened waters required to be listed

gpprova of methodology by EPA is needed to keep the region consistent

adeadline for EPA to approve the methodology - 30 days would aso be hepful

provide money to do it!

sreams listed in past for no good reason - methods to follow to delist. States that develop
methods should be alowed to use them

Individual Notes - Session Two - First Question
accurate source identification
condder and integrate listing process with implementation of pollution controls
how to identify source and treatment - based on changes in water qudity or land management
practices
moving the implementation plan out of 303(d) and into existing clean water programs, e.g., 106,
319, SRF, etc. is essentia
threatened waters need to be moved to 303(d) - reasonable assurance needs to be gingerly
addressed
implementation plans need to be required in the 2000 rule that include monitoring activities that
ensure that both nonpoint sources and point sources reductions are actudly taking place
critica flow should be the flow at which exceedances are observed. Some pollutants are higher
in larger flows (run-off events)
TMDLsfor ephemerd streams - short-lived flows must meet water quaity standards?
variable from day to day
determine actua source of nonpoint sources for identification
take into consderation naturaly occurring things in the environment
Clean Water Act - how does it gpply to nonpoint sources?
separate step for TMDL rate determination
TMDL should just be the assmilative capacity with aggregate alocation of nonpoint sources
and specific dlocation to point sources
implementation plan should be second step
need to alocate reductions to nonpoint sources but acknowledge they are different and may
take longer
with regard to nonpoint source pollution, *does the EPA have authority to implement rule?’
with thisin mind, perhaps guidance is more gppropriate than rules and regulations
implementation is atask difficult to assmilate because of tight resources and inadequeate data
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TMDL should not be used to address dl water qudity problems - NPDES permits can
effectively be used to address water quality problems. So pursue this rather than TMDL
development

TMDLs for nonpoint sources should use awatershed approach

nonpoint source impairment should use BAT to restore impairment (voluntary not mandatary)
loca involvement in decision-making. Perhaps by watershed or region

must recognize that water quaity improvements that might result from TMDL implementation
will take yearsin most cases. There may be cases where EPA must provide states the flexibility
to amend water quality standards (downward if necessary) where BMPs/ TMDLSs can only go
so far

What are the pros and cons of the 2000 rule?

liked explicit criteria gpplicable to Lising Methodology, QA / QC requirements and Public
Review

liked 4-part list and public review

didn’t go far enough in making cut to 303(d) list

too short time frames for effects

permit freeze for new and expanded permits to growing cities

off-set requirements are elther unavailable or unenforcegble

concern about timetable of rule. 2000 rule costs money to implement. Disagreement: EPA does
not have legal authority to set rules - need clear, consistent rules that are Smilar across states -
not influenced by politics

what can be done up front to prevent pollution - e.g. 319 - what else can be done? Issue of
CAFO where poultry are regulated but free range cattle are not (not regulating areas where
manure is gpplied) - pollutant and pollution distinction is good

con - no listing methodology

con - caugng confusion and litigation

con - does not address air deposition properly

con - only new data causes delisting. What about incorrect listings?

pro - puts more authority into requiring actions to be taken, particularly in the area of nonsource
pollution

con - threatened waters not listed. We need a mechanism to monitor status so we can prevent
imparment

pro - waters staying on list until WQS attainment

con - prefer 2 year cycle for point source impaired waters but can live with 4 year cycle on
nonpoint source listing

rule 2000 does not provide clear guidance concerning implementation plans

does not require identification of pollutants or source of pollutant (i.e., bio-accumulation /
imparment of Missssppi River)

listing guidance - available next week - sates dlowed to choose whether to use the guidance
should implementation plan be part of TMDL?

con - naiond consstency for making data available
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con - generd guides established nationdly - Site specific methodology listing by etes

con - differentiate between what are regulations vs. guidance

implementation plansin the TMDLs are very bad!! Especidly for nonpoint source issues

con - required that stream meet al sandards to remove from ligt, even when listed for violating
only one sandard / one cause

Individual Notes - Sesson Two - Second Question
threatened waters for preventative monitoring and tracking
digtinction between pollution and pollutant is good
science for tracking nonpoint sources is changing rapidly
monitoring and listing should be on-going based on those developments
4 part list problem
implementation plan in 303(d)
EPA approvas of individud TMDLs
pro - requires implementation plans that are gpproved by EPA and subject to public comment.
Many state and agriculture representatives clam that an implementation plan should be
consdered outsde of the TMDL process, however, thisis what the state has been doing under
the current rule and it isn’t working!! If implementation plans are not required by the new
rule, these TMDLs will continue to be paper exercisesthat DO NOTHING to improve water
quality
prioritizing based on “presence of” T and E species - “presence of” is not specific
enough...what if abird speciesisjus passng through?
threatened waters should not be in the 303(b) list, but should be tracked on the 305 list
time factor compared to point source should be re-evaluated
water for human consumption should be # 1 priority
keep satesin charge of environment as much as possible
some pollutants require other intervention (mercury)
con - TMDL should just be the assmilative capacity with aggregate alocation nonpoint sources
and specific dlocation to point sources
con - implementation plan should be second step
con - need to dlocate reductions of nonpoint source but acknowledge they are different and
may take longer
implementation plans must address sources; pollutant must be defined specificdly; interdate
issues need better definition and handling - especidly large watersheds
TMDL’s based solely on biologica data are difficult to implement
unredidtic timing for TMDLs
draft rule should focus on the mgor cause of impairment - not the minor stresses
pro - 305b / 303d can be focused together
states should be dlowed to focus on priority watersheds, not dl watersheds
some definitions need to be set. What is a nonpoint source TMDL? What exactly is a nonpoint
source?
pro - exclusion of “threastened” waters from list
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pro - extended listing period to 4 years - 5 years even better

pro - amended draft rule to exclude forestry nonpoint sources from being reclassified as a point
source - it iscriticd to retain forestry as a nonpoint source

regiond inconsstency in interpretation

What should EPA do to overcome problems in the 2000 rule?

establish procedures whereby NPDES permits can be issued prior to TMDLS

balance and prioritize clean-up of nonpoint sources

consider new category for threstened waters - target for data collection (non 303d) for
teaching

force states to automatically adopt water effectsratio (WER) in TMDLs and ddlist if necessary
provide rationde for each waterbed listing and ddlisting

now that listening sessons have been perfected, use them often - they are valuable sources of

input
provide guidelines to avoid misuse of best professond judgement - thisis the root of the
problem

the rule should recognize that one TMDL can affect others

promote adaptive and iterative management

change the regulations so EPA has authority to gpprove listing methodology

explain how nat taking the 2000 rule actions could result in aloss of income from other sources
and cost even more to clean up later if actions aren't taken in the near term

water bodies covered by section 316(a) variance should not be included in section 303(d) lists
gpprove methodology - this would enable there to be more consstency across Sate linesin
watersheds, or just use Oklahoma s USAP and don’t wipe out what we' ve worked so hard to
achieve with USAP just to make it easer to delist!!!

address nonpoint sources first before imposing additiona requirements on point sources

bring nonpoint source discharges up to the appropriate “ secondary treatment” technology
standard before forcing point sourcesto implement AST or Tertiary trestment

if legidative solution is needed, then write an Adminigtration Bill and get it submitted; aso
increase Appropriations and Budgets to address inequitiesin costs to smal discharge

put together a non-governmental, consensus-building committee usng non-affiliated technica /
scientific organizations to set and adopt consensus standards for the entire WQ management
process - beneficia use determinations, WQ standard applicability, UAA, monitoring, data
review and acceptance, modeling, TMDL development, load trading, market incentives, etc
act asfacilitator, mediator and discriminator of information between political entities, i.e., Sates
reasonable ddisting process to dleviate taxed resources that could be utilized for truly impaired
waters

if approved standards and methodology should not aso have second guessing on gpprova of
ligs

guidance for use of nonpoint source problemsin TMDL. Authority to enforce implementation
plans require changes in agriculture activitiesif thisis the principa source of stream impairment
only require sates to get conceptua (consstent with CWA) of listing / delisting methodologies.
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Only submit again when modified. EPA should only develop methodologies for states without a
publicly developed, formally adopted method

let the engineers and scientigts write it and get rid of the lavyers

look at 1 year ligts to take advantage of the rotating basin plansin the Sates

remova of the 20% cap for monitoring in 319 is needed if States are going to propose
monitoring schedulesin the new rules

list and delist should both be each pollutant specific

need guidance a least 1 year in advance of list due date

need to have dl EPA regions agree on interpretation

Individual Notes - Sesson Two - Third Question
threstened waters should be listed for monitoring and preventative practices
methodol ogies should have consstency across states - watersheds similar to CAFO rules, P
index
coordinate collection of data from various organizations - governmenta, citizens groups,
research
you are doing it - listening sessions, meetings with states and locd's - proposed changes sound
good so far
implementation plans need to be required in the new rule and monitoring to gauge success of
the voluntary (and regulatory) measures that are taken
give drinking water (human consumption) #1 priority - priority by designated use
consder naturd renewa of streams and economic impact of cleaning water
cost of implementation
congder dternative methods of solving problems - aso variable time requirements
should address air deposition differently, need linkage with air program
should be “off ramps’ on TMDL highway
sde question: how do legacy pollutants fit into integrated report? - need to address
groundwater / surface water interactions
new data (after TMDL developed) needs ways for incorporating into existing TMDL
phased TMDL s encouraged because implementation plans are continuous. Implementation
plans can't be set for some impaired waters because data isn't adequate for ddlisting. Should
be subject to public and EPA review. States need the oversight. Implementation plans should
be separate. TMDL-driven source permits changed on permit cycle. Implementation plans
need to incorporate nonpoint source issues
review NAS TMDL study and incorporate
need ligting and delisting procedure between officid ligings
rule implementation should utilize Sate programsin place
engage the public with dispute resolution, dispute prevention and continued facilitated
discussions on relevant, loca watershed issues
work in collaboration and cooperation with landowners, industry and other stakeholders and
emphasi ze education and prevention ahead of or at least equa in importance to restoration. |
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am convinced that prevention of water quaity problemsis the key and that the vast mgority of
landowners and industry folks will respond positively to education and incentives more so than
the threat of litigation / regulation. Streamline the delisting process. In lieu of Sates usng current
lists and going through the onerous ddlisting process for each stream, give sates the option to
dart over - to develop anew list that categorizes dl water bodies usng supporting data where
avalableand a“sending” lig where it isn't. Assure congstency in implementation of rule across
EPA regions

integrated 303(d) and 305(b) - good idea but, needs to be on alonger than 2 year cycle- 5
years would be desirable to match up with basin rotation cycle and 5 yr NPDES length

Session Three

What should be the scope of thelisting process, and why? (e.g. only include impaired waters?
I ntegrate the list of impaired waters with the full characterization as required under 305(b)?
Include or exclude threatened waters?)

exclude threatened waters from the 303(d) listing. On the 303(d) list, solely to secure EPA
grant monies. If there is no credible data to keep these waters on the ligt, they should be
alowed to be removed

it isgood to integrate the 2 ligts, aslong as existing content of lists does not change
“threatened” - being proactive isimportant; need better definitions; no consensus on whether it
should be on or off “303d”; maybe new category is heeded

319(h) guidance should be flexible enough to dlow funding for “threatened” streams as part of
303(d) requirement, even if the threatened streams are removed for the “303(d) list” and listed
elsawhere. Perhaps we need to modify the funding apparatus for those streams - be very
careful of the requests to dlow different ssgments of water body to be combined in sampling
routines / schemes. In many cases, different segments may need to be considered separately or
the datais meaningless or less rdevant

generdly like guidance

concern about how guidance will goply to current lists - guidance vs. existing rules for ddigting -
not enough data - doesn't adequatdly fit into one of those categories offered under guidance
under new structure - we would like to wipe date clean - or at |least those without appropriate
data

high profile streams - get phase | monitoring

concern re: source issue mixing 303(d) vs. 305(b)

like combining lists and assessments from awork standpoint - since 303(d)

agriculture isacatchall source - because of predominant land use

agriculture has concern re: being blamed for point source and nonpoint source run-off for
nutrients from urban

need refinement of agriculturd category

“threatened” should be included - should be an indicator of fragility of watershed in 305(b) as
threatened

threatened should not be included because we have a hard enough time figuring out what is
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impaired

easer access and easer language

303(d) should be only waters impaired by pollutants and requires TMDL

threatened water bodies should not be on 303(d) list; no TMDL

waters impaired by pollution should not be on 303(d) list; no TMDL

pollutant must be known to put the water on 303(d) list because identifying the pollutant may
take along time and the TMDL time frame is triggered by putting the water on the 303(d) lit;
example: water listed grictly based on biologica indicators may not be able to find pollutant
quickly

favor integrated gpproach of five groups of classfication into one report - 1) waters impaired
by pallutants, 2) waters impaired by pollution, 3) waters with gpproved TMDLS, 4) water with
insufficient data, 5) water expected to meet WQS without TMDL - not good if time is not
lengthened to 2 years

threatened waters should not go on 303(d) list. Should go on 305(b)

integrated report will require more time; especidly if public comment is part of the process
305(b) ligt cyclein CWA - need to work around 2 yr cycle

threatened waters should not be listed on 303(d) ligt. Listed elsewhere. On 305(b) list

need credible data which in turn requires more resources. States don’'t have financia resources.
U.S. tax payer needs to provide the resources

303(d) list should be limited to weaters that have sufficient scientific data to show impairment.
Other waters should be on 305(b) list until resources are available to monitor and sufficient
data available to move to 303(d) list if found impaired or meet standards and come off the list
water bodies not listed on 303(d) list until data showsimpaired - due to specific pollutant or
pollutants

dtates should not be required to list asimpaired solely or primarily by nonpoint source or air
deposition

need to use monitoring to prioritize water bodies. Need use of voluntary trained qudified Sate
sanctioned personsto assist states in their monitoring efforts

threatened waters to be designated for proactive ass stance due to changesin land use practice
or issues of concern. Understand that 319 funds can go to protect water bodies against
becoming imparied

what is the gtrict definition of threatened - no clear cut definition - disagreement: threstened is
too broad - this term should be removed. Anti-degradation policy alows States to take into
account trend toward degradation - have threatened address anti-degradation

we need more guidelines on what congtitutes threstened waters

what festures of the water determines threst

we have strong fedling that we shouldn’t backtrack from the threstened waters. Don't abandon
current rules

why don’t we sample every month

they have found money for bio-terrorism; need to find money for monitoring

need to retain threatened waters on the list

education isimportant



only include impaired waters needing TMDL on 303(d), but make al waters ddisted for lack of
information the top monitoring priority, particularly if it's of priority for protection

303(d) should be reserved for TMDL priorities; it's more important to accurately describe

we need to be careful to distinguish the impaired list from the other categories. The integrated
list will be much larger. Do we have the time to creete alarger list with more categories. Don't
put threstened waters on 303(d). Put on 305(b) only. Problem: public review of amuch larger
list takes alot of work. If we can't get around the 305(b) 2 year listing cycle, perhaps the
integrated part could be done less frequently

threatened waters should be included on the 303(d) list. Placing them on the 305(b) list dlows
them to sit with no action. Threatened waters are as important as impaired and should be acted
on early before they become impaired

only impaired in category V

needs to be a better definition between category 5 and category 4 waters, specifically which
waters will benefit fromaTMDL - (cat. 5) vs. which waters will benefit from implementation
without a TMDL being necessary (cat. 4). Not just pollutant vs. pollution, but pollutants where
implementation efforts are going to be possble without a TMDL. Perhaps even preferred over
aTMDL. Succssful load reduction will likely require as much implementation asis possible,
The TMDLs currently being developed do not adequately provide the information necessary to
do this. Thisinformation can be obtained from watershed reconnai ssance, land use data, local
agencies, and water quality monitoring data. Y es, thisinformation does go into a TMDL, but
the further steps of loading caculation redlly become unnecessary. We can't afford to monitor
to assess the true load nor can we monitor to assess whether we are actualy meeting the
TMDL. Why not focus effortsin places where we put practices on the ground to reduce the
problem, rather than spending time and resources on coming up with a magic number we can't
implement. Obvioudy thiswon't work in some places - such as where point source or other
permitted discharges are a Sgnificant portion of the load. But in cases such as watersheds
impaired by nonpoint source sediment loading, even nonpoint source nutrient loading,
successful implementation will likely proceed without the TMDLSs currently being devel oped.
These implementation planswill consider things like habitat data.and biologica datathet are not
currently included in most TMDLSs. This information, coupled with other information that
doesn't “fit” into the model, dong with the sandard chemicd and land use data, will be used to
develop atargeted implementation plan - regardless of the existence of a TMDL - the magic
number. The implementation won't refer back to that number. We don’t know how many
riparian areas or grassed waterway's are necessary to achieve a 30% reduction in sediment
loading - we just know that we need to find the areas of Sgnificant sediment loading in the
watershed and address them

should not have a threatened water list

take care and work on impaired waters first

we like the integrated list and also like the categories that can be used

303(d) list should only include waters impaired by pollutants

threatened waters should not be included on the 303(d) list, because they are not impaired, but
should remain on amonitoring list
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319 funding should not be dependent on having a completed TMDL - which would require
being on the 303(d) list unnecessarily and put unnecessary congraints on 319 funding
watersimpaired by diverson of water for beneficia use should not be on the 303(d) list
only impaired waters should be listed
“threatened” waters should not be listed
waters meeting standards should not be listed on the 303(d) list through an anti-degradation
policies
waters should be listed only if impaired by a specific pollutant - classes of pollutants should not
be included, pollution should not be included

impairments of narratives should not be included unless measured with an objective trandator
mechanism adopted in the state rules

listing should not be based on fish consumption advisories
some impairments are not susceptible of being solved through TMDLS. In these cases, TMDLSs
should not be required, and the waters should not be listed: waters impaired primarily by
nonpoint sources or ar depogtion, watersimpaired for whole effluent toxicity, ephemerd and
intermittent or effluent dependent streams and Situations wherea TMDL is not likely to lead to
attainment
water bodies with 316(a) variance should not be included on the 303(d) list. States should
condder naturd thermd loadings in determining whether an impairment exists. Thermd
impairment should be determined under the 316(a) framework

integration of list isa pogitive step only if the purpose of each of the 303/305 focusis
maintained
trend information for al waterswould be beneficid - usein prioritization
only impaired waters should be on 303(d) list
“threatened” waters should not be on it
“threatened” needsto be defined - consistently between 303(d) and 305(b) list

need funding source for impaired waterbodies and threstened water
303(d) should include only impaired waters, excluding threatened waters

integrate the list and have one definition of “threatened”
funding needs to be changed!
only impaired weaterd
threatened? - no. Define threatened and time frame. 303(d) and 305(b) definitions need to be
the same

if 303(d) and 305(b) are integrated, issues will be handled the same - need a separate category
for threatened - 5 for impaired, 6 for threatened?
319 and other funding needs to go to both impaired and threatened waters
abeneficid use andyss should obviate the need to sample for dl causes, when the stream
community is ok
exclude threatened waters
only list waters that need a TMDL; that have good data; and it makes senseto do aTMDL
dates need flexibility to focus 319 funds
states should be able to integrate 303(d) and 305(b) reportsif they so choose
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threatened waters should not be included in the 303(d) but in a planning list for 305(b) report
gtates should not be required to list waterbodies impaired solely or primarily by nonpoint
sources or air deposition. Nonpoint sources should be handled by 208 or 319

we beieve the lists should be integrated for better efficiency, and threastened waters should be
included. However, such listing should not automatically mean a TMDL is developed - it should
be a separate section that calls for more monitoring to establish the true condition of the
waterbody as to whether it’'s actudly impaired

need clear characterization for threatened waters that includes land use assessments - include
either as a component of 303(d) list or as part of 305(b) list. Recommend a new category
within 305(b) categories - e.g., ataining standards but data indicates water quality trends are
degrading

criteriafor threatened should include: water quaity monitoring

shows trends toward degradation - land use practices pose a degradation threat - access to
resources to monitor and provide technical and economic assistance to address issues (in areas
with limited resources, risks increase that degradation will continue without abatement)

create a TMDL program consistent with section 303(d)(1), and use 303(d)(3), 303(e), 305(b)
and 319 to address other water quality issues

states should be required to list only those weters that are actudly impaired. Threatened waters
should not be on 303(d) list. Also, only list waters and TMDL s where established that the
impairment is due to specific pollutant(s)

gtates should not be required to list waterbodies impaired soldly or primarily nonpoint sources.
Also, where there isinsufficient data to determine impairment. Also, weaters for whicha TMDL
has not been developed nor waters expected to meet standards within a reasonable amount of
time

create afocused TMDL program cons stent with section 303(d) only

create an integrated section 305(b) and section 303(d) lists, but TMDL follow section 303(d)
states should not be required to list waters for which a TMDL has been devel oped

states should set up a5 year program to review 305(b) listed water without adequate data
credible data should only be used to list on 303(d). Threaten should not be included on the li<.
Only impaired with credible data should be on the list

impaired waters only

sound science supporting impairment designation

exclude “threstened” waters, to ambiguous/ speculative

limited resources should be designated for demonstrated impaired waters, not potentialy
threatened

Individual Notes - Session Three - First Question
threatened waters and category 4 waters should not be on 303(d) list, BUT they haveto be on
some ligt that requires extramonitoring and alows for extralevels of implementation.
there is a huge public relations problem here. Most people fed that any water not on the 303(d)
list is being dropped from the area of concern by government
funding for outreach education must increase draméticaly
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only waters that areimpaired should be listed

list al waters but categorize as described - 303(d) only - WQs impaired

don't ligt threatened waters asimpaired

how does anti-degradation fit in here?

don't list threatened waters, but prioritize for monitoring

exclude threatened waters

use of now integrated list recommendation - divide “class 3" into 2 parts, 1) those which the
small amount of data indicates attainment with WQ standards and 2) those for which the small
amount of data indicates not in compliance with WQ standards

only those waters that are impaired (not to include threstened waters) and have a pollutant
identified as causing the impairment and are gppropriate for TMDL development

apreiminary list can contain threatened waters, waters impaired due to pollution (but for which
apollutant has not been identified), or those waters that are impaired but a TMDL is not
appropriate

be as conggtent as possible, including public participation at dl levels. A comprehensve
gpproach seems most advantageous

need a better grass roots ability to do sampling and pay for the andlyss - for monitoring -
identify sources - or potentid polluters

listing without identifying pollutant - 1) starts clock (10 yearsin 2000 rule) for state to complete
TMDL. Under rotating basin approach, could be 5 years until you come back to this water to
identify pollutant, 2) do you prohibit or saverdy restrict permitting for ALL discharges since
you don’t know which pollutant isimpairing the designated use? Identified impaired, but
pollutant not yet identified

should only be those waters impaired by pollutants and need a TMDL (cat. 5 of integrated
report)

but TMDL may not be appropriate approach for dl pollutants - may need to expand cat. 4
shouldn’t include threatened waters (not even as an option) - can't predict accurately (don't
extrapolate data)

support for CALM guidance to provide minimum thresholds for what isimpairment

only include impaired waters

prioritize or “triage’ according to necessity of beneficid use

only include waters that have sufficient data

threatened waters should be on 305(b) list

waterbodies with a completed TMDL and isin the process of being implemented, should be on
305(b) rather than 303(d). However, it should be an active vs. passve ligt, with regular review
to assure achievement of water qudity gods

do not include threatened waters on 303(d)

aseparate list of waters on the 305(b) report could be used

“threatened’ is apoor choice of terms - it is undefined and difficult to put a uniform definition in
place

threatened waters need more monitoring to determine the problem or eiminate them from the
lig
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What should happen to waters with insufficient information to make a credible
determination, and why? (e.g. use of both a preliminary list and an action list?)

waters with “no data’ or no credible data should be excluded from the 303(d) list. Oklahoma
has in the past included waters as impaired. On the 303(d) list solely to secure EPA grant
monies. If thereisnot credible datato keep these waters on the list, they should be dlowed to
be removed

it isgood to integrate the 2 ligts, aslong as existing content of lists does not change
“threatened” - being proactive isimportant; need better definitions; no consensus on whether it
should be on or off “303(d)”; maybe new category is needed

first choice come off thelist

go into the 305(b) assessment for insufficient data

concern whether streams with no credible data (that are listed) should have priority over
dreams that have not been monitored at dl

category 3 - insufficient data - should have 2 sub-ligts: 1) no data 2) insufficient data

5 categoriesfit wel, but it needs to be flushed out and defined what goes into each category
public has to be aware that just because awater is not in category 5, that it will still be
monitored and tracked

people are not interested unless they have a stake and won't be interested enough to participate
and educate themsalves. Homeowner associations, farm bureau, conservation commissions,
developers - inform through local groups. Phased public involvement - local groups, regiond
aress and statewide

not sufficient resourcesin state government to increase public outreach

decouple 319 funding requirements from TMDL because moving waters from 303(d) list and
therefore no TMDL - can not get 319 funding

preliminary list should be required for waters having insufficient or inadequate data. For those
waters having data which suggests that the waters may be impaired, but the data is inadequate;
aprdiminary action list is gppropriate

waterbodies not listed on 303(d) list until data shows impaired due to specific pollutant or
pollutants

gtates should not be required to list asimpaired solely or primarily by nonpoint source or air
deposition

need to use monitoring to prioritize waterbodies

need use of voluntary trained quaified state sanctioned personsto assst datesin their
monitoring efforts

must follow good qudity assurance and quaity control

why hasn't data been collected - this was an important point for stressing the need to utilize
exiging infragtructure for monitoring and sampling

need to recognize that things change and conduct long-term activities

need specific data to remove

supports “must use” for dl exiging data

example from EPA: contract |abs did bad work - need to re-examine information
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could there be a distinction between professiona and non-professond data? - relatesto
volunteer vs. state, loca and federally obtained data

these need to be the top priority for monitoring, particularly if they were origindly listed on
303(d)

we support these lists for prioritization purpose

keep in mind the 305(b) is an assessment which requires a socio-economic cost analyss,
environmenta impact, extent of nonpoint sources, andyss of fishable-swimable achievatility,
etc

leave them on the 303(d) if dready there. Something caused them to be placed on the 303(d)
a sometime. Let's make sure there is no pollution problem before we remove them from the
list. Otherwisethey may be removed and if a problem does exi<, the problem may worsen
before it' sfindly placed on the 303(d), making it even more difficult to solve the quality
problems

the idea of apreliminary and action list is an excdllent one - use professona judgement to
alocate resources to get the most bang for buck to most effectively address the insufficient
information?

overdl - theintentions of the integrated list and report are wonderful. However, given the
limitations of our current monitoring and reports - EPA needsto be careful in interpreting the
results of the integrated list our waters are going to appear to be in worse shape than they are
because of limitations in the focus of our monitoring (towards impaired) and current available
data Successful load reduction will likely require as much implementation asispossble. The
TMDLs currently being developed do not adequately provide the information necessary to do
this. Thisinformation can be obtained from watershed reconnaissance, land use data, local
agencies, and water quality monitoring data. Y es, this information does go into a TMDL, but
the further steps of loading caculation redlly become unnecessary. We can't afford to monitor
to assess the true load nor can we monitor to assess whether we are actualy meeting the
TMDL. Why not focus effortsin places where we put practices on the ground to reduce the
problem, rather than spending time and resources on coming up with a magic number we can't
implement. Obvioudy thiswon't work in some places - such as where point source or other
permitted discharges are a significant portion of the load. But in cases such as watersheds
impaired by nonpoint source sediment loading, even nonpoint source nutrient loading,
successful implementation will likely proceed without the TMDLSs currently being devel oped.
These implementation planswill consider things like habitat deta.and biologica datathet are not
currently included in most TMDLSs. This information, coupled with other information that
doesn't “fit” into the model, dong with the sandard chemicd and land use data, will be used to
develop atargeted implementation plan - regardless of the existence of a TMDL - the magic
number. Theimplementation won't refer back to that number. We don’t know how many
riparian areas or grassed waterways are necessary to achieve a 30% reduction of sediment
loading - we just know that we need to find the areas of Sgnificant sediment loading in the
watershed and address them

should be unlisted until sufficient information is reported

monitor only impaired water bodies first
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remove streams and waterways that are not impaired

the 5 category 305(b) list is excdlent tracking list, and the category of “insufficient data’ is
where these waters should go

gtates should be encouraged to collect data for the “insufficient” waterbodies, so that
waterbodies do not remain in this category for more than, say 5 yrs, long enough to have been
monitored in the rotating basin scheme

insufficient data has to be mitigated by collecting monitoring data, not modeling or predictive
information

waters with insufficient data should not be included on the 303(d) list

states should be encouraged to develop the data necessary to make an impairment decison
waters with insufficient data should be removed from the 303(d) list without going through the
deligting process, i.e. waters that should not have been put on the list in the first place should not
have to wait for additiona monitoring before they can be taken off the ligt. The fact that thereis
insufficient data to support the listing should be considered “just cause” for removd from the list
waters with no data should not be consdered dirty or needing sample data, and should not be
in any category

waters with alittle bit of bad data should be in a category 3 needing more data

insufficient - should be in a separate liging

there should be a separate list, with plan to monitor or otherwise evauate

but, if you must monitor al these, the costs and manpower balloon, and there is not enough to
go around

if you know little / nothing about a stream, it should to in category 1; not category 3

if you have alittle data, but it is not good - need monitoring sooner

get on planning lig for future monitoring

waters should be assumed to be ok unless there is data to the contrary

should not be put in 303(d) list

should be put on apreiminary list for more monitoring

priority to monitoring by basin should be used by states with limited money

there must be a solid timeline of no more than 4 years for additional monitoring for anything on
an “ection” ligt

provide money and assistance to citizens and municipa groups to conduct assessments
following quality control procedures

develop methodology to collect data from range of organizations and centrdize use of data
within a public participation process

they should not be listed unless credible data has been established. A monitoring schedule
should be established. Science must be used. No estimation or “guesses’. Nonpoint sources
should not be the only reason abody of water islisted

need quaified state sanctioned volunteers to assigt the state in their monitoring efforts

if waterbodies meet standards, States should not be required to list them based on a state anti-
degradation policy

gtates should not be required to list watersimpaired solely or primarily by nonpoint sources or
air deposition - other programs and statutes appropriately address such waters
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water listed without credible data should be delisted until credible data and sufficient monitoring
is done to merit lising

gtates should be alowed to alocate resources to prioritize impaired waters. Without credible
data listing would be presumptive - no money to waste!

Individual Notes - Session Three - Second Question
there should be increased monitoring required for waters with insufficient information and a
timetable for making adecison
need 2 lists with insufficient data - 1) waters where no data indicate any problem and 2) waters
where limited data indicate potentia problems
waters with insufficient information to make credible determination should be listed in category
3 (insufficient or no data). Those with insufficient data that are now on 303(d) list should be
removed and placed in category 3 with priority for data collection
use of both apreiminary list and an action list isa good idea
multiple informationd meetings are dso key
should not be on 303(d) ligt; there should be aligting of planned monitoring activities
dtates should make transparent the process for preparing action lists, including any specific
thresholds for data quality / quantity and QA. States should aso make available the data used
(or not used) in the listing process
should not force gtates to list waters based on a single exceedance of a*“toxic” substance.
Congder usng datistical assessment here, too
EPA must dlow gates to reconsder existing 303(d) listed waters to determineif they have
aufficient and gppropriate data to support the listing. If the data are not adequate, states should
be dlowed to move to a preliminary lis for further (timely / mandatory) evauation
there should be only aminima number of streams or watersheds that are exempt from the
gpproach. Lack of datais not areason to exclude listing, particularly as a threatened or
preliminary satus
they dill need data - over long term - verifiable vs. screening - refersto quality of dataand the
frequency of sampling
3a little data indicates compliance; 3b. little data indicates noncompliance (planning list)
EPA and states need to adequately convey the message that waters on the planning list will not
be forgotten and additiond data will be collected. Need more stakeholder mestings, specificaly
to explain the history and current sate of the listing process
get loca peopleinvolved in water quality monitoring - landowners and public interest - so that
they are a part of the process. Hold public meetings in the affected watersheds - well publicized
and at start of the process - Phase | of rotating basin approach. Need money for outreach
should bein category 3, and use preliminary list
should require quantitative data before ligting in category 5
should have expectation that waters on preliminary list will be monitored but need to dlow
flexibility when and alow BPJto prioritize - ** need to make sure to not require monitoring in
al segments and instead focus on waterbody - category 1 could be very short if need data for
al uses/ criteria
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ephemerd streams - dso need

default them to aplanning list / prioritization based on what information that does exist and use a
tiered approach based on necessity of beneficid use

these waters should be listed on 305(b) list with aflag that additiond information isbeing
collected to enable the Sate to determineif a TMDL is needed. Again, this should be an active
list and not waters sent to a dumping ground (list)

put them on alist needing additiond monitoring

Session Four

How frequently should the list of impaired waters be submitted, and why?

5 years fits with NPDES permitting and rotating basin gpproach and 319 assessment

daff time not sufficient to do reports more frequently

Clean Water Act requires every 2 yearsfor 305 list; so that has to be done regardless of how
often 303(d) is submitted - amend CWA to submit 305 list every 5 years

if CWA is not amended, 303(d) should be every 4 yearsto fit into every other 305(b)
mid-cycle ddigting is important because longer listing cycleis disadvantage if court ordered
TMDL for segments that have been shown not to need them and ddlisting between is not
dlowed

list process should be done every 2 years because if datais collected that shows astream is
impaired and then it takes severa yearsto get listed and then severa yearsto get aTMDL -
could be many years before anything happens

public participation process should be part of mid-cycle amendments to the 303(d) list

public should beinvolved earlier in the process than at the amendments - in the development of
thelist

risk assessment for 303(d) listed segments may be required in the future

4 or 5 years as arequirement - optiond interim updates to dlow time for public participation
and environmenta reports, to coincide with permitting cycles, monitoring cycles, to dlow
adequate time for data collection and assessment and it’ s reasonable

strongly believe that integrated list should be prepared every 2 years because sate agencies use
these ligts as aworking tool for planning, public educetion, etc. It isimportant to keep these lists
as up-to-date as possible. Interim updates could b problematic if the public participation
processis not clear

should be 5 years. Should go through extensive public participation process throughout and
should have flexibility to do annua updates like the current 305(b) report. Also, need time to
collect information for the report. Kegps it congstent with permitting process

had some support for 4 years

not 2 years (reworking lists frequently isn't as important as making progressin WQ
improvement)

likeidea of having alonger required period, but allowing states to do updates as needed more
often

need to keep some coordinated schedule between 303(d) and 305(b)

43



table favors 5 year liging cycle to match NPDES permit cycles, rotational basin monitoring
schedules, etc. - interim updates could be provided every 2 years (viaemail) if the Sates
choose to or need to; this interim update could serve as EPA’ s statutory required 2 year report
from the gtates on water qudity - *more lengthy cycle aso alows more time for public
involvement in process

listing should be every 5 yearsto correspond to NPDES permitting cycle, rotating basin
monitoring approaches, 319 assessments

amend Clean Water Act to make the 305(b) report due every 5 years

if Clean Water Act isnot amended, a4 year cycle is more gppropriate so that the 305(b) list
can be integrated with 303(d) list every other submittal

mid-cycle amendment to the 303(d) ligt - listing and ddlisting - is criticd inthe 4 or 5 year cycle
5 years with interim changes encouraged, as more information is known on each stream - in
sync with 5 year permits

4 yearsto sync with 305(b) 2 year cycles

5 years with flexihility for annua update - linkage to permitting process - does't sync with
305(b) reporting

5 years with ability to update annudly

ligting should occur no less than every 5 years aslong as there are interim listing and ddligting
avalable

5 years - it takes time to develop credible lists - NPDES permits are dlso on a5 year cycle -
gives more time for states, public, and EPA to develop a mutualy acceptable report

need provison to list and delist watersin the interim of 5 year cycle

if watersheds are on a 5-year rotating basis - listing / ddlisting decisions could be made at that
time

some of the lists will be based on 4 -5 year old data

Floridais doing basin-specific 303(d) lists

5 years sounds reasonable, but it would have to be more strictly adhered to than the current 2
year schedule because you are dedling with OLDER data. The longer it’s dragged out, the less
rlevant it is. Maybe have flexibility on the unchangeable 2-year 305(b) schedule. Good point
made by table 7 that the States 5 year (rotary basin) and NPDES permit schedules may not be
fully implemented anyway, so isthis going to help or hurt (having a5 year 303(d) schedule)?

5 years - rotating basin monitoring based on 5 year schedule - permits based on 5 year
issuance / expiration

using 2 years more or less forces states to initiate the development of one list immediately
following goprovd of oneligt

do you see any differencein 2 years?

it should be every 5 years s0 that full public involvement and the process should be transparent
and understandable, and should provide adequate opportunities for public participation, review
and comment

gtate should have more latitude to update. Currently too short of time. Too much time and
effort. 5 years would be better for total document

continue with 2 year submissions. Extended to 4 or 5 years would be too long await for anew
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waterway to be listed. If investigation started in, for example, the 2™ year of alisting and was
completed just after anew list was submitted, it would be another 4 or 5 years before that
impaired water could be added to the lig. If the primary polluter chose not to do anything, they
wouldn't have to until the next listing, particularly if a nonsource issue
5 yearsto dlow for integration of 303 / 305, watershed planning, monitoring efforts and to be
able to show improvement in water conditions - interim updates necessary for ddlisting
critical to have clear criteriafor determining whether waters are threatened or impaired
if methodologies are clear-cut, then the adminigrative confusion surrounding the process would
be decreased
need frequent methods for updating report
important to update as data becomes available in order to give the public opportunity to
scrutinize theliging / ddliding
keep list accurate - lists should be submitted to EPA for gpprova every 2 years. Key
component is good methodology
a least yearly “for state purposes’ data updates to 303(d) list. Available on the internet
until methodologies are al approved and states start to see less change, submissionsto EPA
should be every 2 years
once steady-dtate for data is achieved, every 4 year submisson isfine
5 years - corresponds to other EPA programs, however the rule should specificaly require and
provide for an effective procedure for ddlisting waters between cycles
5yearssince 2 yearsistoo intengve in light of future public review of date lists and associated
water quality data
if ligt of impaired watersis integrated with 305(b) list as an active list once TMDL
implementation begins, do less frequent sampling than on 303(d) listed streams which do not
have TMDL implemented or TMDLSs not implemented
gtates should be required to submit lists only every 5 yearsto dlow sufficient datato be
gathered, and to dlow for more meaningful public participation
there should a0 be an effective process for listing and deligting waters between submissons
we would prefer 2 years but understand agency congraints. Due to the difficulty of working
with nonpoint source waters, 4 yearsis acceptable. What about a 2 year cycle for point source
imparments, and a4 year for nonpoint source impairments?
should be on schedule to match permitting cycle, i.e., 5 years - thiswould alow states ample
time to appropriately assess water quaity. Obvioudy permitting process should be on
watershed basis irrespective of state boundaries

Individual Comments- Session Four - First Question
5 years to come into sync with permitted and rotating basins approach used by many states
contingent on the importance of the stream or watershed to stakeholders, frequency of listing
should be set by a state’ s activity to meet water quality Sandards. A 5 year term would fall near
the maximum
5 years to coincide with permitting and to alow time for more data gathering and assessment
alow some interim delistings and listings as needed
the new rule should reinforce the idea of naturaly occurring pollutants and remova of beneficid
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use designation

if should coincide with the 305(b). A 5 year base cycle with annud updates for the most recent
basin. Thisway everyone isworking with the most recent data possible

5 years aslong as there are provisons to alow streams to be removed or added in the interim.
This should be a smple and quick process (basically an annud update)

5 years, to match state’ s watershed cycle and to recognize work load associated with listing,
particularly if we are going to increase public participation

EPA will need to recognize that parts of some lists (for specific basins) may be based on older
assessments

should be required every 5 yearsto dlow time for public participation, to alow time for
monitoring cycles, to alow more data to be available for making determination and to keep the
data current

if the Clean Water Act is not amended, every 4 years to keep 305(b) / 303(d) linked

if the Clean Water Act is amended to alow 305(b) on 5 year cycle, link to 303(d), match with
rotating basin approach, and with NPDES permitting cycles

should dlow states to submit annua updates to 303(d) lists to reflect progress

How can EPA and the states improve public understanding of listing decisions and,
therefore, increase the public’ sinvolvement in the TMDL program?

public interest will be waterbody / basin specific

need consderable focused effort to communicate, but in a“non-darmist” way

need to explan the entire management program, rather than focusing on the list

stakeholder involvement in listing process and data collection

need for coordinated monitoring between states to improve assessments

more money, more staff at the Sate to conduct outreach efforts

longer liging cycle dlows more time for public to examine the data and the listing, particularly
the non-303(d) categories

next listing process is a concern because streams will be moved into different categories without
adequate public review time

public review period not long enough - if it takes the state experts 6 months to review the data
but the public has only 30 days

establish nationd volunteer water corps, college and high school students. State-run but on a
federa bass. Inditute atax to fund, through weter providers

grant program, Smilar to CERCLA Technicd Assgtance Grant (TAG), to be indtituted in the
water quality program

date TMDL daff should “train-the-trainer”, meaning hold TMDL training for NRCS, farm
board leaders, etc., and others with high stakeholder interaction. Thisway some of the
“mysticism” surrounding TMDLs could be dissolved

involve volunteers

work with hedlth officids on public hedth impacts of poor water

public education needs to occur
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do education at the county level (maybe use county extension)

need to build trust (county officidsand locd officids)

involve locas

do the listening / public education-type sessons a the locd level

have information tallored to the locd level would be helpful

use exigting non-partisan education programs, not state, not advocacy - university exchange
program

need to target communities / watersheds a beginning of process - methodology devit / listing
process, not just during TMDL devit

credibility and consstency are important; public must understand why decisonswere/ are
made

states need to work with various stakeholder organizations and groups to increase avareness
and undergtanding (education is key)

public / stakeholder buy-in to the process (viatheir review of the assessment methodol ogy)
makesit easer for them to buy in to the product (i.e. fina list / report)

provide technica assistance funds to public groups to help understand and interpret data -
could be set up smilarly to the CERCLA TAG program. Thiswould be quite effective in states
where arotating basin monitoring approach is used because each year aregion of the Sate
would be focused on and that region could be offered a grant to hire technica assstance for
that year

better internet access to data

agencies make data more available via the web and have maps in with 303(d) list streams
shown out in the 45 day public notice sent out to libraries or conservation digtricts, so those
people without web access can participate dso. Data easly available also. And not by WBID
or HUC or other numerica codes, but by common stream name and / or area

EPA provide links and information to help people find it in each date

web-based tools

EPA - internet access and disbursement

anetwork of different organizations, i.e. ODEQ and farm bureau and Ag. Extension office
data needs to be smplified so that the average person an find it and understand it

data needs to be accessible to people that want the details for each waterbody

EPA can link to state’ s data (on their web site)

EPA / gates need to hold public meetings and publish articles in large circulated papers
public outreach should be involved during data collection and listing process - including 303(d)
ligt drafts on the web, public meeting emails, and alisting of what data was used to determine
liging

“naturd” conditions which cause water qudity problems need specid attention to develop site-
specific or regiond fixes

volunteer programs are good for smpler anadyses. Training programs recommended
resources need to be available for education and training for new farming practices, forestry,
etc.

EPA outreach personnd should help get out the educeation on the regulations, how they work
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and how they affect the public. It takes alot of repetition. Stakeholder and generd public needs
to have plenty of rea opportunities to participate and have input. Also, listing methodology may
need to be changed to help with public participation. Y es, have lists and reports on the web!
And in prominent placesin libraries, etc. for those who don't have web access

invite participation early - starting with methodologies

use smdl medting settings

methodol ogies should remain Satic rather than changing with each listing cycle

dlow for Clean Water Act moniesto pay for meetings (2 - 4) in the priority watersheds so that
local stakeholders can be educated

provide grantsto loca conservation digtrict to hold a series of educationa and update mestings.
Thiswould get the information to the local level and an unbiased group carrying the information
public involvement in development of methodol ogies should be heavy on public involvement
including monitoring design. Public should be notified early enough to be able to collect data for
assessment and listing process. Public needs to be able to see the trangparency in how data and
which data was used to place water on any segment of the list

multi-agency collection and review process to keep public involved in process of reviewing and
monitoring throughout the decision making process

beyond liging decisons

al datamust be made available to public

public involvement would be much less of asurprise to the public if it had aready been
avalable

look at model used in Alabama, where soil and water conservation districts did Statewide
monitoring and ADEM then used data to prioritize and target critical watersheds. Thiswas
done with 100K

circuit rider(s) to educate / outreach regulated communities coordinate data sharing between
dtates, insuring consistency between states and tribes

encourage ates to dlow meaningful public participation in the development of both the listing
methodologies and the 303(d) / 305(b) lists

put out press release in atimdy fashion that isin layman’sterms. Also, hold informationd
mesetings at night, so regular folk can attend. An excellent modd is how Oklahoma Water
Resources Board' s Water Quality Standards Division conducts their annua WQs revisions -
everyone likes the format - both industry and enviros, etc.

require listing process to go through process Smilar to rule making, i.e., proposa with
supporting documentation open for public comment, public meetings, etc.

Individual Comments - Session Four - Second Question
web based display of 305(b) and 303(d) monitoring and assessment information
facilitated didogue with public and private bodies isimperdtive
volunteer monitoring is good if training standards and QAQC standards are met
help coordinate sakeholdersin fund raising for scientific studies and federd matching funds -
do asales pitch a aworkshop for city managers who have power to commit money
MISCTNOCAWY (make it so complicated that no one can argue with you)
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CATHSH FRIESIN THE WATERSHED

leverage Internet and web Site access and tools expand as quickly as possible

public participation in preparing of listing methodology make sense but will not be sufficient in
itsdf

aso need public meetings a basin level on draft 303(d) for specific basin (in addition to public
mesetings for entire Satewide list)

need to aso better educate public about overal program and stressing how individuds are dso
responsible for nonpoint source pollution

preliminary list can aso be used to increase public awvareness

gtakeholder involvement in listing process and list review

stakeholder’s alowed to include data

education to listing decisions and Clean Water Act programs in general. Who knows how the
TMDL program interfaces other EPA programs?

the public needs to be involved from the beginning, sarting with the initid assessment of waters.
Then they can be involved with priority added data collection efforts
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